0084

COUNTY COMMISSION - REGULAR SESSION

JULY 20, 1998

BE IT REMEMBERED THAT:

COUNTY COMMISSION MET PURSUANT TO ADJOURNMENT IN REGULAR
SESSION OF THE SULLIVIVAN COUNTY BOARD OF COMMISSIONERS THIS MONDAY
MORNING, JULY 24, 1%98, 92:00 O'CLOCK A. M., IN BLOUNTVILLE,
TENNESSEE. PRESENT AND PRESIDING WAS HONORABLE GIL HODGES, COUNTY
EXECUTIVE, GAY B. FEATHERS, COUNTY CLERK AND KEITH CARR, SHERIFF
OF SAID BOARD OF COMMISSIONERS.

TO WIT:

The Commission was called to order by County Executive, Gil Hodges.
Sheriff Keith Carr opened the Commission and Commissicner Jim

King gave the invocation. Pledge to the flag was led by County
Executive, Gil liodges.

Commissioners present and answering roll call are as follows:

CAROL BELCHER JAMES L. KING, JR.
JAMES R, “JIM" BLALOCK JACK JONES

BRYAN K. BOYD DWIGHT MASQON

JUNE CARTER GARY MAYES

RAYMOND C. CONKIN, JR. WAYNE MCCONNELL
TOM DANIEL PAUL MILHORN

O. W. FERGUSON RANDY MORRELL

MIKE GONCE MICHAEL B, SURGENOR
RALPH P.. HARR MARK A. VANCE

EDLEY HICKS EDDIE WILLIAMS

PAT HUBBARD
MARVIN HYATT

22 Present 2 Absent (Carl Krell and Ronald Reedy)

The following pages indicates the action taken by the Commission

on re-zoning reguests, approval of notary applications and personal
surety notary bonds, resolutions and other matters related to the
approval of the Beard of Commissioners.
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STATE OF TENNESSEE
COUNTY OF SULLIVAN

APPROVAL OF NOTARY
PUBLIC SURETY BONDS

JuLy 17, 1998

Donna Andersan
Bonnie J. Blazer
Betty Lou Carrier
Christine E. Grant
Jessie L. Leeper
Ann T, Martin
Barbara A. Medley
Pamela R. Pendleton

Shelby R. Tomlinson

Upon motion made by Commissioner Harr and seconded by Commissioner
Milhorn to approve the Notary Bonds of the above named individuals,
said motion was approved by roll call vote of the Commission.

22 Aye, 2 Absent



STATE OF TENNESSEE
COUNTY OF SULLTVAN

ELECTION OF NOTARIES

JUNE 135, 1998
Kimberly C. Adams

John J. Bandeian

J. Chirstopher Booth

Harriet C. Broome
Nancy Burem

Marie Bussey
Sheila M. Carroll
Linda S§. Clark
larry M. Crigger
Mary Ann Davidson
Peborah L. Davis
dery C. DbeSpain
Judy &. Douglas
Theresa A. Gibbons
Kenneth C. Gilliam
Connie L. Goodman
Pam Harkleroad

Ralph L. Harlan

June C. Willis Hartley

Brenda R. Jenkins
Christine Jenkins
Rhonda K. Kerr

Lois A. McKenzie

Lola D. McVey
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Fortis D. Morse

Joe C. Mullenix
Theodore M. Palaske
Maxy Lou.Perdue
James E. Polly, 111
Mary Ann B, Reed
Debbie Sorrell
George Surgenor, Jdr,
Mary D. Weber
Regina L. Williamson
Darlepne Winegar

John M. Wolford

Upon metion made by Commissioner Harr
and seconded by Commissioner Milhorn

to approve the., Notary Applicants listed
herecn,said motion was approved by

roll call vote of the Commission.

22 Aye, 2 hbsent
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B

APPROVAL
OF

QUARTERLY REPORTS

Upon motion made by Commissioner Ralph Harr and seconded
by Commissioner Paul Milhorn, all reports submitted were
approved by Voice Vote of the Commission.
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RESOLUTION NUMBER / :

TO THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND THE
MEMBERS OF THE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN Regular
SESSION THIS THE _20th DAY OF _July 1998 .

RESOLUTION AUTHORIZING __The Sullivan County Board of Commissioners to
Consider Amendments to the Sullivan County Zoning Resolution as Amended

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION
COUNTIES TO

AUTHORIZES

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of
Suifivan County, Tennessee, assembled in _Regular Session on the 20th day of _July
1998 .

THAT WHEREAS, The attached rezoni titions h n duly initiat
efore tha Plannin mmission _{recommendations ench nd have recsived a
public hearing as required; and

WHER h rezoning petitigng will require an_amendmen h Nivan n
Zoning Resolytion:;

NOW THEREFQRE BE IT RESQLVED, That the Sullivan County Board of Commissioners
onsider the attached rezoning petitions and vote upon the proposed amendment
individually or atherwise: at the discretion of the Commission, by roli call vote and that the
vote be valid and binding and that any necessary amendments to the official zoning magp

be made so.

All resclutions int conflict herewith be and the same rescinded insofar as such conflict exist,

is resolution shall become effective on 19_, the public welfare requiring it.

Duly pa erd this 20 tiday of July ., 19.98
7 096 ;
@5«715-5 4’ = J;a"bfu,g/ Date:m Date:M)-fy
Couaty Clerk County Executi
INTRODUCED BY COMMISSIONER Belcher  ESTIMATED COST:
SECONDED BY COMMISSIONER _Ferguson _ FUND:
Committee Action Approved | Disapproved Deferred Date
Administrative
Budget
Executive
Commission Action Aye Nay Pass Absent Total
Roll Call
Voice Vote X

COMMENTS: Moticn by: Comm, Vance and 2nd by Comm. Hvatt
TU APPROVE APPROVED 7/20/98 VOICE VOTE
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SULLIVAN COUNTY BOARD OF COUNTY COMMISSIONERS
July 20, 1998

Consider the following:

1) File # 4/98-3 A request by Marvin R. Hurst to rezone the property described below from R-1

to B-1:
° REQUEST APPROVED 7/20/98 ROLL CALL VOTE 22 Aye, 2 Absent

"Being a tract of land located in the 10th Civil District on the south side of Orebank Rd. at its
intersection with Cannon Rd and further described as parcel 13.00 group A map 48A of the
Sullivan County Tax Maps.”

The Planning Commission took the following action:
* File No. 4/98-3, Marvin R. Hurst Request

Marvin R Hurst requesied that a tract of 1and kocated in the 101h Civil District on he south side of Orebank R at its
intersection with Cannan Rd. be rezoned from R-1 10 B-1 to permit the location of a grocery store.

The applicant was present. Nunppunuonwprﬂenlcd. Suﬁ'mndlhneqnutwummpmbluwnhmstmgmnmgmdlmd
use patterns and recommended approval,

Motion Mulling, sccond Bames 1o approve the request. Vote in favor of the motion upanimous.
b .

() File # 5/98-1 A tequest by Pierce E. Massey to rezone the property described below from R-1
toR-3A: Motion by: Comm, Hyatt To Defer Motion to defer
2nd by: Comm, Milhorn approved, Voice Vote
“Being a tract of land located in the 20th Civil District on the north side of Lake Point Dr.
approximately 4800 feet south of its intersection with Rangewood Rd and further described as
parcel 7.60 map 140 of the Sutlivan County Tax Maps.”

The Planning Commission took the following action:

* File No. $/98-1, Fierce E. Maszey Request

Pieree E, Muavy uutedtlulnrlcloflandlomledmihazotwaﬂDlmuonﬂwnuthﬂdeoﬂakermDr E
approximaiety 4300 feet sauth of its intersection with Rangewcod B, be rezoned from R-1 to R-3A to penmit the lucaunn ufl
reidential duplex.

‘The applicant was present.  Ma. Roas and Jean Wattford spoke in oppoasition noting that the mdwunolndcquﬂafor

increased traffic in the neighborhood.  Staff stated the request was nol compatible with D and
2oning patierns and recommended it be denied.
Motion Bames, sacond Bennet to deny the roquest based on oppesiticon and staff rec dalion. Vote in favor of

the motion wnankmous.

(3 File # 5/98-3 A request by James Birdwell to rezone the property described below from A-1
toM-1:
REQUEST DENIED ROLL CALL VOTE 21 Nay, 1 Pass, 2 Absent
“Heing a tract of land located in the 14th Civil District on the south side of Mitchell Rd.
approximately 800 feet east of its intersection with Eastern Star Road and further described as the
northeasterly part of parcel 41 fronting approximately 280 feet on Mitchell Rd. and running the
length of the tract at a uaiform width of approximately 280 feet map 120 of the Sullivan County
Tax Maps.”

The Planning Commission took the following action:



tion by:

Camm. Boyd ®)

Znd by:

B4

Comm. Vance

TO DEFER
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" File No. 5/98.3, James Birdwell Request

James Birthwell requesied that & tract of land located in the 14th Cihvil Divirict on the south side of Mitchell Rd. approximately
800 Fect east of ils intersection with Eastern Ster Road be rezened from A-1 1o M- 1o permit the location of industriat
development.

The applicant was present. Dave Salyer, Greg Neit and cthers spoke in apposition to the request and presented & 43 name
petition ciling safety hazards, increased dangerous lraffic iircreased noise and pollution and decreased residential property

values. Siall siated the request was not compatible wilh existing residentinl development snd zoning and recommended il be
denied,

Motion Bennelt secand Darmes to deny the request. Vole in favor of the motion Belcher Bennett Bames, opposed
Brown. The motion carried 3 ta 1.
"

File # 5/98-6 A request by Pat McCann to rezone the propetty described below from PBD to
Motion to defer failed--Roll Call Vote

REQUEST APPROVED 7/20/98(14 Aye, 8 Nay, 2 Absent}

“Being a tract of land located in the 14th Civil District on the east side of Moreland Drive
approximately 800 feet south of its intersection with Fort Henry Drive and further described as
parcel 28 10 map 92 of the Sullivan Counly Tax Maps.”

The Planning Commission ook the following action:

(5}
2:

" File No. 5/28-6, Pat McCann Request

Pat MeCann requested that a tract of land located inthe Y 4th Civil District on the east side of Moreland Drive approximately
800 feet south of it intersection With Fort Henry Drive be rezoned from PBL) to B-4 to permit the joeation of business
development,

The applicant was present and pointed ont the Yoss of developable property and parking under the P.B.D. zone. Mike and Janet
Slaughter and cthers spoke in apposition to the request and presented a 13 signature petition ¢iting concerns about uncentrotied
development adjacent to residential areas and the need for planning commission site plan review to adequately control proposed
conunercial development, S1afl staled the existing zoning sheuld be r¢lained 1o allow site plan review and recommended the
Tequent be denied,

Motion Mullins, second Hickam te deny the requesl and suggest that staff prepre a proposal 10 smend the zoning resolution to
allow parking within setbacks in planned districts. Vote in favor of the motion: Mullins, Hicksm, H. Barues, Brown, opposed:
5. Barnes. The motion camied 4 1o }

File # 6/98-1 A request by Glen Forbes to rezone the property described below from R-1 to R-

REQUEST APPROVED 7,/20/98 ROLL CALL VOTE 22 Aye 2 Absent

"Being 2 traci of land located in the 10th Civil District on the north side of Rock City Rd.
approximately 800 feet west of its intersection with Ollis Bowers Hill Rd and further described as
the southwesterly corner of parcel 55 fronting 160 feet on Rock City Rd. and being 100 feet in
depth map 32 of the Sullivan County Tax Maps.”

The Planning Commission took the following action:

" File No. 6/98-1, Olen Forbes Request

Glen Forbes requested that & tract of Innd [ocated in the 10th Civil Disteict on the north side of Rock City R, approwimatetly
BOO feet west of its intersection with Ollia Bowers Hill Rd. be rezoned from R-1 1o R-2 to permit the location of » singlc-wide
mobile home.

The applicant was present. No opposition was presented. Staff stated the sequest was compatible with existiog zoning and tand
use and recommended approval.

Motion Hickam, second H. Barnes to approve the request. Vote in favor of the mofion unanimous.
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& File # 6/98-2 A request by Earl D. Morre!l Estate to rezone the property described below
fromR-1to B4 ;
REQUEST APPROVED 7/20/948 ROLL CALL, 22 Aye, 2 Bbsent
"Being a tract of land located in the 5th Civil District on the north side of SR 126 approximately
320 feet west of its intersection with SR 37 and further described as parcel 10.00 group A map
51P of the Sullivan County Tax Maps.”

The Planning Commission tock the following action:

* File Mo. 6/98-2, Harl D, Momell Estate Requesi

Barl D. Morrell Estate requasted that a tract of land located in the 5th Civi) District on the north side of SR 126 npprmnmmly
320 feet wost of its intersection with SR 37 be rezoned from R-1 1o B4 to permit the Jocation of fiture
development,

The applicant was preseat, No opposition was presented. Staff stated the request was compatibie with existing zoning and land
use and recommended approval.

‘Motion Mullins, eecond Hickam to spprove the request. Vote in favor of the motion unanimous.
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RESOLUTION NUMBER E

TO THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND THE
MEMBERS OF THE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN Regular
SESSION THIS THE 20th DAY OF _July

1998 .

RESOLUTION AUTHORIZING _Schogl Bus Parking

WHEREAS, TENNESSEE CODE ANNOTATED,; SECTION
COUNTIES TO

AUTHORIZES

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of
Sullivan County, Tennessee, assembled in _Repular Session on the 20th day of __July
1998,

THAT _WHEREAS, The Sullivan County Board of Education contracts_with severg]
companies to furnish bus service for their students, and

WHEREAS, It is necessary to park these buseg during the time from the close of the

school year and the beginning of the next year,

NOW, THEREFQRE BE IT BESOLVED, That the County Attorney and the Planning and

Zoning Office submit a plan with the necessary zoning change to allow these companies
ta park for this short period of time in areas_available to them now,

e
§1 "'3};1 _
S a"ﬂﬂ of —
gfa‘“::c 9% s
a%™ 39 —
10
2
Al resolutions in conflict herewith be and the same rescinde 2 _ICt exist,
This resolution shall become effective on 19_, th v welfare requiring it.
Duly passed and approved this ____ day of — 19
Altested: Date: , ' __ Date:, _
County Clerk County Executive
INTRODUCED BY COMMISSIONER_ Williarns ESTIMATED COST:
SECONDED BY COMMISSIONER Conkin FUND:

Committee Action Approved | Disapproved Deferred Date
Administrative 7 4y
Budget ]

Executive v Yoo
Commission Action Aye Nay Pass Absent Total

Roll Call

Voice Vote

COMMENTS: WITHDRAWN 7/20/98

»0
Actiox
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RESOLUTION NUMBER _ &

TC THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND THE
MEMBERS OF THE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN Regular
SESSION THIS THE 20th DAY OF _luly

1998,

RESOLUTION AUTHORIZING _Adjusting the Speed Limit for Commercial Trucks on
Bloomingdale Road

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION

[ AUTHORIZES
COUNTIES TO

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of

Sullivan County, Tennessee, assembled in _Regular Session on the _20th day of _July
1998.

Amend: Comm. Gonce Exempt School Zones

All resolutions in conflict herewith be and the same rescinded insofar as such conflict exast.

is resolution shall become effective on . 19_, the public welfare requiring it.

Duly pa pphoved this 20tTyay of _July , 1998
Qﬁ?tes ! - 74@‘444/ Date:ZéD %3 M@g} Dateg 2)-§7§
County Clerk- County Bxeculi

INTRODUCED BY COMMISSIONER _Gonce ESTIMATED COST:
SECONDED BY COMMISSIONER _ Blalock/Tones/Surgenor FUND:

Committee Action Approved | Disapproved Deferred | Date
Administrative v’ Pop
Budget

. REPEARED To Qousry
Executive - vo awey - 7/1/a2

Commission Action Aye Nay Pass Absent Total
Voice Vote
COMMENTS: WAIVER. OF RULES APPROVED 7/20/98 Roll Call

as amended
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RESOLUTION NUMBER E

TO THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND THE
MEMBERS OF THE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN Regular
SESSION THIS THE 20th _ DAY OF _July

1998 . :

RESOLUTION AUTHORIZING Requesting the General Assembly tg Pass a
Public/Private Act Granting Authority to the County Legislative Body ta Place Certain

Restrictions on County Roads

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION
COUNTIES TO

AUTHORIZES

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of
Sullivan County, Tennessee, assembled in _Regular  Session on the 20th day of _July
1998.

THAT _WHEREAS, The State provi th ni r_cities tg place requlation
within the mupicigality relative to ensuring safe roadways; and

WHEREAS, The County Attorney and the CTAS Attorney canngt determine the express
authority for un r te "No Thru Trucks" or "No Parking” on nty_road:

NOW. THEREFQRE BE |T RESOLVED, That the Suliivan County Board of Commissioners
requests a public or private act tg allow the local governing body the express authority
to place and enforce "No Thru Trucks® and "No Parking” on county roads as may be
deemad appropriate; and

FURTHER BE IT R LVED, That u thi Iytion rovided ¢
Sullivan County State Delegation by the County Executive.

All resolutions in conflict herewith be and the same rescinded insofar as such conflict exist,

js resolution shall become effective on . 19_, the public welfare requiring it.

uly passZnnmed this20 thday of July .19 38
Aﬂijstc :A._ﬁaLﬁAAA Datei% w Date:_.?'_‘i?_“ff?/
County Clerk County Exccutive
INTRODUCED BY COMMISSIONER_ Gonge ESTIMATED COST;
SECONDED BY COMMISSIONER Blalock FUND:

Committee Action Approved | Disapproved Deferred | Date
Administrative 7%4p ';:?wv
Budget

. KerE, To Counry
Executive ﬁrrf::z;v 7/,"/,3

Commission Acticn Aye Nay Pass Absent Total
Roll Cali
Voice Vote X

COMMENTS: WAIVER OF RULES APPROVED 7/20/98 VOICE VATE
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RESOLUTION NUMBER / z

TO THE HONGRABLE GIL HODGES, COUNTY EXECUTIVE, AND THE
MEMBERS OF THE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN Regular
SESSION THIS THE 20th DAY OF _July

1998 .|
RESOLUTION AUTHORIZING _STOP Sign and Speed Limit on Streets in the 14th Civil
District

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION

COUNTIES TO

AUTHORIZES

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of
Sullivan County, Tennessee, assembled in _Regular _ Session on the 20th day of _July

1998,

THAT _BEIT
ist
Department:

eed fimit be

i

v Ja]

laced on the_ sir

ighw

14th CIVIL DISTRICT:

STOP Sign - on Willard Drive at Warrior Drive

25 MPH SPEED LIMIT - on Dogwoad Drive

All resolutions in conflict herewith be and the same rescinded insofar as such conflict exist.

L

is resolution shall become effective on , 19

Qﬂﬁes

_. the public welfare requiring it.

DulyW ppr ved this _2q day of july , 1998

Foirhues Datcmg )‘4/’:/74/“/ Date2~2¢-9§

County Clerk County Extcutive
INTRODUCED BY COMMISSIONER__Canter_____ ESTIMATED COST:
SECONDED BY COMMISSIONER Krell FUND:
Commitlee Action Approved | Disapproved Deferred | Date

Administrative

Budget

Executive

Commission Action Aye Nay Pass Absent Total
Roll Call 21 3
Voice Vote -

COMMENTS:__ WAIVER OF RULES

APPROVED 7/20/98

ROLL _CALL
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SULLIVAN COUNTY
HIGHWAY DEPARTMENT

P.O. BOX 580
BLOUNTVILLE, TENNESSEE 37617

John R. LeSueur, Jr.

v 279-2820
Commissions+ of Rosds W )/
July 9, 1998 &‘

COMMISSIONERS: June Carter
Carl Krell

Dear Commissiceners: -
[ would like to request that you consicer passing the following resolutions:
n A STOP sign be placed on Willard Drive at Warrior Drive.
(2) A 25MPH SPEED LIMIT be placed on Dogwood Drive.
These are in the 14™ Civil District.
If you have any questious, pleasc feel free to conlact me.
Sincerely,

/‘?M 7ﬁ°7¢*~—

Ralph Pope
Teaflic Coordinator

RP/ib

C. Shirley Gurgamis
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RESOLUTION NO. i

TO THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND THE
MEMBERS OF THE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN
REGULAR SESSION THIS THE 20" DAY OF JULY, 1998,

RESOLUTION AUTHORIZING _Adoption of Public Chapter 1090 of the Public Acts of
1998 — “Adult-Oriented Establishment Registration Act of 1998

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION

AUTHORIZES COUNTIES TO

NOW, THEREFORE BE IT RESOLVYED by the Board of County Commissioners of
Sullivan County, Tennessee assembled in Regular Session on the 20" of July, 1998;

NOW, THEREFORE, BE IT RESOLVED that Public Chapter No. 1090 of the Public Acts

of 1998 othe “Adult- lishment Registration Ac
1998.” a copy of which is attached hereto, is hereby adopted by the Sullivan County Board of
issioner i | become effective i livan Coun O pass f

this Resolution,

(Two-Thirds Vot Required for Passage)

All resolutions in conflict herewith be and the same rescinded insofar as such conflict

exist.

This resolution shall become elfective on . 19__, the public wellare requiring it.

Dul%d@wed this" 20 day of gl 19 28,

Yo JW Date:

i

aytte 7L
County Clerk

County Bxecutive

INTRODUCED BY COMMISSIONER __P. Milhorn ESTIMATED COST:

SECONDED BY COMMISSIONER

o vmepzy-sy’

E.Hicks FUND;
Commitiee Action Approved | Disapproved Deferred Date
Administrative
Budget
Executive
Commission Action Aye Nay Pass Absent Tatal
Roll Call 21 3
VYoice Vate
COMMENTS: WAIVER OF RULES  APPROVED 7/20/98 ROLL CALL
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CHAPTER NQO,1050
éENATE BILL NO. 1613
By Jordan, Leatherwood, Henry, Carter, Atchley, Crowe, Williams
Substituted for: House Bill No. 1588
By West, Wood, Halteman Harwell, Fowlkes, Ridgeway, Bone, Beavers, McDaniel, Phelan, Brown,
Dunn, Burchett, Hicks, John DeBerry, Huskey, Rinks, Stamps, McAfee, Tidwell, Haley,
Hargett, Pleasant, Newton, Mumpower, Godsey, Jackson, Kisber

AN ACT To amend Tennessee Code Annotated, Title 7, Chapter 51, Part 11, relative to regulation of
sexually-oriented businesses in the State of Tennessee.

WHEREAS, The Legistature finds that sexuaily-oriented businesses are frequently used for unlawfid
sexual activities, including prostitution and sexual liaisons of a casual nature; and

WHEREAS, The concern over sexually transmitted discases is a legitimate health concern of the State
which demands reasonable regulation of sexually-oriented businesses in order to protect the health and
well-being of the citizens; and

WHEREAS, There is convincing documented evidence that sexually-oriented businesses, because of
their very nature, have a deleterious effect on both the existing businesses around them and the

surrounding residential arcas adjacent to them, causing increased crime and the downgrading of
property values; and

WEHEREAS, The State desires to minimize and control these adverse effects and thereby protect the
health, salety, and welfare of the citizenry; protect the citizens from increased crime, preserve the

quality of life; preserve the property values and character of surrounding neighborhoods and deter the
spread of urban blight; and

WHEREAS, The Legistature has determined that locational criteria alone do not adequately protect
the heaith, safety, and general welfare of the people of this State; and

WHEREAS, 1t is not the intent of this act to suppress any speech activities protected by the First

Amendment, but to enact a content neutral act which addresses the secondary effects of sexually-
oriented businesses; and

WHEREAS, 1t is not the intent of the Legislature to condone or legitimize the distribution of obscene
material, and the Legislature recognizes that state and federal law prohibits the distribution of obscene
materials and expects and encourages state law enforcement officials ta enforce state obscenity
statutes against any such illegal activities in the State; and

ON NOMMIOSHY Q) FUMBOHH

# »
1
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Chapter Bill Text for PUBC1090 Page 2 of 19

WHEREAS, It is the purpose of this act to regulate sexually-oriented businesses in order to promote
the heaith, safety, morals, and general welfare of the citizens of the State, and to establish reasonable
and uniform regulations to prevent the deleterious location and concentration of sexually- oriented
businesses within this state. The provisions of this act have neither the purpose nor effect of imposing
a limitation or restriction on the content of any communicative materials, including sexually-oriented
materials. Similarly, it is not the intent nor effect of this act to restrict or deny access by adulis to
sexually- oriented materials protected by the First Amendment, or to deny access by the distributors
and exhibitors of sexually-oriented entertainment to their intended market. Neither is it the intent nor
effect of this act 1o condone or legitimize the distribution of obscene material; and

WHEREAS, The Legislature can address these situations pursuant to the authorty granted by the
United States Constitution and the Constitution of the State of Tennessee; now, therefore,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Title 7, Chapter 51, Part 11, is amended by deleting it in its
entirety and substituting instead the following:

7-51-1101. This part shal! be known and cited as the "Adult-Oriented Establishment Registration Act
of 1998",

7-51-1102. As used in this part, unless the context otherwise requires:

(1) "Adult bookstore” means a business which offers, as its principal or predominaie stock or trade,
sexually oriented material, devices, or paraphernalia or specified sexual activities, or any combination
or form thereof, whether printed, filmed, recorded or live and which restricts or purports to restrict
admission to adults or to any class of adults.

{2) "Adult cabaret" means an establishment which features as a principal use of its business,
entertainers and/or waiters and/or bartenders who expose to public view of the patrons within such
establishment, at any time, the bare female breast below a point immediately above the top of the
areola, human genitals, pubic region, or buttocks, even if partially covered by opague material or
completely covered by translucent material; including swim suits, lingerie, or latex covering. Adult
cabarets shall include commercial establishments which feature entertainment of an erotic nature
including exotic dancers, strippers, male or female impersonators, or similar entertainers.

(3) *Adult entertainment" means any exhibition of any adult-oriented motion picture, live performance,
display or dance of any type, which has as a significant or substantial portion of such performance, any
actual or simulated performance of specified sexual activities of exhibition and viewing of specified
anatomical areas, removal of articles of clothing or appearing unclothed pantomime, modeling, or any
other personal service offered customers;

{4) "Adult mini-motion picture theater" means an enclosed building with a capacity of less than fifty
(50) persons regularly used for presenting material distinguished or characterized by an emphasis on

matter depicting, describing or relating to specified sexual activities or specified anatomical areas as
defined below, for observation by patrons therein;

(5) "Adult motion picture theater” means an enclosed building with a capacity of fifty (50} or more
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Chapter Bill Text for PUBC1090 ' Page 3 of 19

persons regularly used for presenting material having as a dominant theme or presenting material
distinguished or characterized by an emphasis on matter depicting, describing or relating to specified
sexual activities or specified anatomical areas as defined below, for observation by patrons therein;

(&) "Adult- oriented establishments” includes, but is not limited to, adult bookstores, adult motion
picture theaters, adult mini- motion picture establishments, adult cabarets, escort agencies, sexual
encounter centers, rhassage parlor, rap parlor, sauna and further means any premises to which the
public patrons or members are invited or admitted and which are so physically arranged as to provide
booths, cubicles, rooms, compartments or stalls separate from the common areas of the premises for
the purpose of viewing adult- oriented motion pictures, or wherein an entertainer provides aduit
entertainment to a member of the public, a patron or a member, when such adult entertainment is held,
conducted, operaled or maintained for a profit, direct or indirect. An adult- oriented establishment
further includes, without being limited to, any adult entertainment studio or any premises that is
physically arranged and used as such, whether advertised or represenied as an adult enlertainment
studio, rap studio, exotic dance studio, encounter studio, sensitivity studio, model studio, escort
service, escort ar any other terim of like import;

(%) "Board" means the adult-criented establishment board, or, if there is in existence in the county a

massage registration board appointed by the county executive, such board may be substituted for the
baard,

(8} "County”, as used in this part, means either class A counties or class B countics as classified in
§57-5- 103 (9) (b). When county legislative body or county executive is used in this part, it means
metropolitan council or metropolitan mayor when applicable to class B counties.

(5) "Employee” means a person who performs any service on the premises of an adult- oriented
establishment on a full-time, part-time, or contract basis, whether or not the person is denominated an
empioyee, independent contractor, agent or otherwise and whether or nat such person is paid a salary,
wage, ar ather compensation by the operator of such business. Employee does not include a person
exclusively on the premises for repair or maintenance of the premises or equipment on the premises, or
for the delivery of goods to the premises.

{10} "Enteriainer” means any person who provides entertainment within an adult- oriented
establishenent as defined in this section, whether or not a fee is charged or accepted for entertainment
and whether or not entertainment is provided as an employee, escort or an independent contractor,

{11) "Escort” means a person who, for monetary consideration in the form of a fee, commission,
salary or tip, dates, socializes, visits, consorts with, accompanies, or offers to date, socialize, visi,
consort or accompany to social affairs, entertainment or places of amusement or within any place of
public resort or within any private quarters of a place of public resort,

{A) A "service-oriented escort” is an escort which:

(i} Operates from an open office;

(ii) Does not employ or use an escort runner; and

{iii} Does not advertise that sexual conduct will be provided to the patron or work for an escort
bureau which so advertises; and
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(iv) Does not offer or provide sexual conduct.
{B) A "sexually-oriented escort" is an escort which:
(i) Employs as an employee, agent, or independe'nt contractor an escort bureau runner; or

(ii) Works for, as an agent, employee, contractor, or is referred to a patron by 8 sexually- oriented
escort bureau; or

(iii) Advertises that sexual conduct will be provided, or works for, as an employee, agent or
independent contractor or is referred to a patron by an escort bureau which so advertises; or

{iv) Solicits, offers to provide or does provide acts of sexual conduct to an escort patron, or accepts

an offer or solicitation to provide acts of sexual conduct for a fee in addition to the fee charged by the
escort bureau; or

{v) Works as an escort without having a current valid permit issued under this part, in his or her
possession at all times while working as an escort, or

(vi} Accepts a fee from a patron who has not first been delivered a contract.

(12) "Escort service" means a person as defined herein, who, for a fee, commission, profit, payment or

other monetary consideration, furnishes or offers to fummish escorts or provides or offers to introduce
patrons to escorts. :

(A) A "service-oriented escort bureau” is an escort bureau which:

(i) Maintains an open office at an established place of businesﬁ; and

(ii) Employs or provides only escorts which possess valid permits issued under this part; and
{iii) Does not use an escort bureau runner; and

(iv} Does not advertise that sexual conduct will be provided to a patron.

{B) A “sexually-oriented escﬁrt bureau" is an escort bureau which:

(1) Does not maintain an open office; or

(it) Employs as an employee, agent, or independent contractor, uses an escort bureau runner, or

(i) Advertises that sexual conduct will be provided, or that escorts which provide such sexual
conduct will be provided, referred, or introduced to a patron; or

(iv) Solicits, offers to provide or does provide acts of sexual conduct to an escort patron; or

(v) Employs, contracts with or provides or refers escorts who do not possess valid permits issued
under this part; or
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(vi) Does not deliver contracts to every patron or customer; or

(vii) Employs, contracts with a sexually-oriented escort or refers or provides to a patron, a sexually-
oriented escort.

{13) "Open office" means an office at the escort service from which the escort business is transacted
and which is open to patrons or prospective patrons during all hours during which escorts are
working, which is managed or operated by an employee, officer, director or owner of the escort
service having authority to bind the service to escort and patron contracts and adjust patron and
consumer complaints,

{14) "Operator® means any person, partnership, or corporation operating, conducting or maintaining
an adult-oriented establishment;

{15) "Person” means an individual, pm:h]ership, limited ﬁartnership, firm, corporation or association;
(16) "Specified anatomical areas” means:

{A) Less than completely and opaguely covered:

(i) Human genitals;

(1) Pubic region;

(iii) Buttocks; and

(iv) Female breasts below a point immediately above the top of the areola, and

(B} Human male genitals in a discernibly turgid state, even if completely opaquely covered; and
{17) "Specified sexual activities” means:

(A) Human genitals in a state of sexual stimulation or arousal,

(B) Acts of human masturbation, sexual intercourse or sodomy, or

(C) Fondling or erotic touching of human genitals, pubic region, buttocks or female breasts.

{18) "Specified criminal acts" means the following criminal offenses as defined by Tennessee Code
Annotated:

(a) aggravated rape;
(b) rape;
(c) rape of a child;

(d) aggravated sexual battery,
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(e) sexual battery by an authority figure,

{f) sexual battery,

(g) statutory rape;

(1) public indecency;

(i) prostitution,

(i) promoting prostitution;

{k) distribution of obscene materials;

(1) sale, loan or exhibition to a minor of material harmful to minars;
{m) the display for sale or rental of material harmful to minors;
(n) sexual exploitation of a minor;

{o) aggravated sexual exploitation of a minor; and

(p) especially aggravated sexual exploitation of a minor.

(19) "Sexual stimulation" means to excite or arouse the prurient interest or to offer or solicit acts of
"sexual conduct" as defined in this part.

(20) "Sexual gratification" means "sexual conduct” as defined in this part.

{21} "Sexual conduct” means the engaging in or the commission of an act of sexual intercourse, oral-
genital contact, or the touching of the sexual organs, pubic region, buttocks or female breast of a
person for the purpose of arousing or gratifying the sexual desire of another person.

22) "Specified services" means massage services, private dances, private modeling, acting as an
p Al ge sl p g p teling g
"escort" as defined in this part, and any other live "adult entertainment” as defined in this part.

(23) *Sexual encounter center" means a business or commercial enterprise that, as one of its primary
business purposes, offers for any form of consideration:

{A) Physical contact in the form of wrestling or tumbling between persons of the oppaosite sex; or

(B) Physical contact between male and female persons and/or persons of the same sex when one or
more of the persons exposes to view of the persons within such establishment, at any time, the bare
female breast below a point immediately above the top of the areola, human genitals, pubic region, or
buttocks, even if partially covered by opaque material or completely covered by translucent material.

(24) "Massage parlor" means an establishment or place primarily in the business of providing massage
or tanning services where one or more of the employees exposes to public view of the patrons within
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such establishment, at any time, the bare female breast below a point immediately above the top of the
areola, human genitals, pubic region, or buttocks, even If partially covered by opaque material or
completely covered by translucent material.

{25) "Rap parlor” means an establishment or place primarily in the business of providing
nonprofessional conversation or similar service for aduits.

(26) "Sauna" means an establishment or place primarily in the business of providing:
{A) A steam bath; or

(B) Massage services,

7-51-1103. {a) There is created in any county in which this part is adopted as provided in § 7-51-1120,
an adult-oriented establishment board.

{b) The board shall consist of five (5) members appointed by the county executive of such counties, If
there exists a massage registration board appointed by the county executive, such board may be used
for the adult-oriented establishments, as determined by the county executive.

(c) If the board consists of the massage repistration boarid, the terms of the board members shall be
coextensive with the terms of the massage registration board with no member serving after the
expiration of the member's term or removal from the massage registration hoard. If the board consists

of five {5) members appointed by such county executive, the terms of the board members shall be for
four (4) years.

(d) A majority of the members to which the board is entitled shall constitute a quorum.

{e) The board shall serve without compensation but the members shall receive their actual expenses for
attending adult-oriented establishment board meetings.

(f) The board shall select a chair from among its members and the chair shall notify interested persons
and members of board meetings.

(g) The board shall meet as ofien as required to carry out the provisions of this part,

7-51-1104. (a) Except as provided in subsection (¢), from and after the effective date of this part no
adult- oriented establishment shall be operated or maintained in any applicable county without first
obtaining g license to operate issued by the county adult-oriented establishment board.

(b) A license may be issued only for one (1) adult-oriented establishment located a1 a fixed and certain
place. Any person, partnership or corporation which desires to operale more than one (1) aduli-
oriented establishment must have 2 license for each. No building, premises, structure or other facility

that contains any adult- oriented establishment shall contain any other kind of adult- oriented
establishment. .

() No license or interest in a license may be transferred to any person, partnership or corporation.

(d) It is unlawful for any entertainer, employee, escort or operator Lo knowingly work in or about or
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to knowingly perform any service directly related to or at the request of the operation of any
unlicensed adult-oriented establishment or escort service.

(e) All existing adult-oriented establishments at the time of the passage of this part must submit an
application for a Yicense within one hundred twenty (120) days of the effective date of this part. If a
license is not issued within such one hundred twenty-day period, then such existing adult-oriented
establishment shall cease to operate.

() No license shall be issued by the board unless the applicant certifies, by proof satisfactory to the
board, that the applicant has satisfied the rules, regulations and provisions of the applicable zoning
requirements in the county. Any zoning requirement shall be in addition to and not an alternative to
any requirement of this legislation.

7-51- 1105, (a) Any person, partnership, or corporation desiring to secure a license shall make
application to the adult-oriented establishment board. A copy of the application shall be distributed
promptly to the county sheriff's department.

(b) The application for a license shall be upon a form provided by the board. An applicant for a license
shall furnish the following information under cath:

(1) Name and address, including all aliases;
(2) Written proof that the individual is-at least eighteen (18) years of age;

(3) The business, occupation or employment of the applicant in an adult- oriented establishment for
five (5) years immediately preceding the date of the application;

{4) The adult-oriented establishment or similar business license history of the applicant; whether such
applicant, in previously operating in this or any other county, city or state under license, has had such

license revoked or suspended, the reason therefor, and the business activity or occupation subject to
such action of suspension or revocation;

(5) Any conviction for or plea of nolo contendere to a specified criminal act as defined in Section 7-
51-1102(18);

{6) The address of the adult-oriented establishment 1o be operated by the applicant;

{7 If the applicant is a corporation, the application shall specify the name, address, and telephone
number of the corporation, the date and the state of incorporation, the name and address of the
registered agent for service of process of the corporation, and the names and addresses of the officers
and directors of the corporation, and the names and addresses of any persons holding fifty percent
(50%) or more of the stock of the corporation; if the applicant is a parinership, the application shail
specify the name and address of the partnership, the name and address of all general partners of the
partnership; if the partnership is & limited partnership, the application shall specify the name and
address of all general partners who have a controlling interest in the partnership.

(8) A statement by the applicant that the applicant is familiar with the provisions of this legislation and
is in compliance with them.

) n FTIEAEVONY Y S - b T
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{c) Within ten (10) days of receiving the results of the investigation conducted by the board and/or the
sheriff 's department, the board shall notify the applicant that the application is granted, denied or held
for further investigation. Such additional investigation shall not exceed an additional thirty (30) days
unless otherwise agreed to by the applicant. Upon the conclusion of such additional investigation, the
board shall advise the applicant in wiiting whether the application is granted or denied.

{d) Failure or refusal of the applicant to give any information relevant 1o the investigation of the
application of the applicant's refusal or failure to appear at any reasonable time and place tor
examination under catl regarding the application of the applicant's refusal to submit to or coopesate
with any investigation required by this part constitutes an admission by the applicant that the applicant
is ineligible {or such ficense and shall be grounds for denial thereof by the board.

7-51-1106. To receive a license to operate an adult-oriented establishment, an applicant must meet the
following standards:

(1) If the applicant is an individual:
{A) The applicant shall be at least eighteen (18) years of age;

(B) The applicant shall not have had his or her license revoked within five (5) years immediately
preceding the date of the application;

{C) The applicant shall ot have been convicted of of pleaded nolo contendere to any vielation of this
part within five (5) years immediately preceding the date of the application; and

(D) The applicant shall not have been convicted of a "specified criminal act", as defined in §7-51-
1102, for which:

(1) less than two (2) years have elapsed since the date of conviction if the conviction is for a
misdemeanor offense,

(i) less than five (5) years have elapsed since the date of conviction if the conviction is for a felony
offense;

(iit) tess than five (5) years have elapsed since the date of convietion for two (2} or more misdemeanor
offenses accurring within any twelve (12) month period;

{iv} the fact that a conviction is being appealed shall have no effect on disqualification of the applicant;

(2) If the applicant is a corporation;

(A) All officers, directors and stockholders required to be named vnder § 7-51-1105(b) shall be at
least eighteen {18) vears of age;

(B) All officers, directors and stockholders required to be named under §7-51-1105(b) shall not have
had bis or her license revoked within five (5) years immediately preceding the date of ihe application;

(C) No officer, direclor or stowi: 7 1 reemired 10 be named under § 7-51-1105(h = | peen
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convicted of or pleaded nole contendere to any violation of this part within five (5) years immediately
preceding the date of the application,;

(D) The applicant or officer, director or stockholder required to be named under Section 7-51-1105(b)
shall not have been convicted of a "specified criminal act”, as defined in § 7-51-1102, for which:

{i) less than two (2) years have elapsed since the date of conviction if the conviction is for a
misdemeanor offense;

(ii) less than five (5) years have elapsed since the date of conviction if the conviction is for a felony
offense;

(i1i) less than five (5) years have elapsed since the date of conviction for two (2) or more misdemeanor
offenses occurring within any twelve (12) month period;

(iv) the fact that a conviction is being appealed shall have no.effect on disqualification of the applicant;

(3} If the applicant is & partnership, joint venture or any other type of organization where two (2) or
more persons have a financial interest:

{A) Al persons having a financial interest in the partnershlp, joint venture or other type of
organization shall be at least eighteen (18) years of age;

(B) Al persons having a financial interest in the partnership, joint venture or other type of

organization shall not have had his or her license revoked within five (5) years immediately preceding
the date of the application;

(C) No applicant or person having a financial interest in the partnership, joint venture or other type of
organization shall have been convicted of or pleaded nolo contendere to any violation of this part
within five (5) years immediately preceding the date of the application; and

(D) The applicant or any person having a financial interest required to be disclosed shall not have been
convicted of a "specified criminal act”, as defined in § 7-51-1102, for which:

(i) less than two (2) years have elapsed since the date of conviction if the conviction is for a
misdemeanor offense;

(ii) less than five (5) years have elapsed since the date of conviction if the conviction is for a felony
offense;

(i) tess than five (5) years have elapsed since the date of conviction for two (2) or more misdemeanor
offenses occurring within any twelve {12) month period;

(iv) the fact that a conviction is being appealed shall have no effect on disqualification of the applicant;

(4) No license shall be issued unless the board or sheriff's department has investigated the applicant’s
gualifications to be licensed. The results of that investigation shall be filed in writing with the board no
later than twenty (20) days after the date of the application.
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(5) An applicant who has been convicted of any "specified criminal activities" may not be denied a
permit based on those convictions once the time period required in §7-51-1106 has elapsed.

7- 51- 1107. (a) In order to effectuate the provisions of this part, the board, its authorized
representative or sheriff is empowered to conduct investigations of persons engaged in the operation
of any adult- oriented establishment and inspect the license of the operators and establishment for
compliance. Refusal of an operation or establishment to permit inspections shall be grounds for
revocation, suspension or refirsal to issue licenses provided by this part.

(b) Within ten {10} days of receiving the results of the investigation, the board shall notify the
applicant that the application is granted, denied or held for further investigation. Such additional
investigation shall not exceed an additional thirty (30) days, unless otherwise agreed to by the
applicant. Upon the conclusion of such additionat investigation, the board shall advise the applicant in
writing whether the application is granted or denied.

(c) If an additional investigation is held, upon the expiration of the thirtieth (30'™) day, the applicant
shafl be permitted to begin operating the business for which the license is sought, unless or until, the

board or its authorized representative notifies the applicant of a denial of the application and states the
reason{s) for that denial.

7-51-1108. (a) The board has the power and authority to enter into any court of the State of
Tennessee having proper jurisdiction to seek an injunction against any person or adult- oriented
establishment not in compliance with the provisions of this part, and is further empowered to enter

into any such court to enforce the provisions of this part in order to ensure compliance with such
provisions.

(b} Any violation of an injunction obtained under this section is contempt with a fine of fiity dollars
($50.00). '

(c) Each day in contempt of such injunction is considered a separate offense.

{d} The circuit, chancery, or criminal courts of this state and the chancellors and judges thereof shall
have full power, authority, and jurisdictian, upon application by sworn detailed petition filed by the
board within their respective jurisdictions, to issue any and all proper restraining orders, temporary

and permanent injunctions, and any other writs and processes appropriate to carry out and enforce this
part.

7-51-1109. (a) The board shall revoke, suspend or annul a license for any of the following reasons:

(1) Discovery that false or misleading information or data was given on any application or material
facts were omitted from any application;

{2) The operator or entertainer, or any employee of the operator, violates any provision of this part or
any rule or regulation adopted by the board pursuant to this part; provided, that in the case of a first
offense by an operator where the conduct was solely that of an etnployee, the penalty shall not exceed
a license suspension of thirty (30) days if the board shall find that the operator had no actual or
constructive knowledge of such violation and could not, by the exercise of due diligence, have had
such actual or constructive knowledge,
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(3) The operator becomes ineligible to obtain a license;
{4) Any cost or fee required to be paid by this part is not paid; or l

(5) Any intoxicating liquor or malt beverage is served or consumed on the premises of the adult-
oriented establishment,

{6) An operator employs an employee who does not have a permit or provides space on the premises,

whether by lease or otherwise, to an independent contractor who performs or works as an entertainer
without a permit;

(7) Any operator, employee or entertainer sells, furnishes, gives or displays, or causes to be sold,
furnished, given or displayed to any minor any adult-oriented entertainment or adult-oriented material;

(8) Any operator, employee or entertainer denies access of law enforcement personnel to any portion
of the licensed premises wherein adult-oriented entertainment is permitted or to any portion of the
licensed premises wherein adult-oriented material is displayed or sold;

(%) Any operator fails to maintain the licensed premises in a clean, sanitary and safe condition;

(10) Any operator, employee or entertainer is convicted of a *specified criminal act”, as defined in §7-
51-1102, provided that such violation oceurred on the licensed premises.

(b) Notwithstanding anything herein to the contrary, before revoking or suspending any ficense or
permit, the chair shall give the license holder or permit holder not less than ten (10) nor more than
twenty (20) days' written notice of the charges against such license holder or permit holder and of the
revacation of such license or permit, or of the period of time such license or permit is to be suspended;
such notice shall also advise the license holder or permit holder of the license holder's or permit
holder's right to request a hearing before the board. In the event the license holder or permit holder
does not request in writing a hearing before the board within the time set forth in such notice, the
suspension or revocation shall be effective beginning the date set forth in such notice.

If the license holder or permit holder desires to request a hearing before the board to contest the
suspension or revocation, such request shall be made in writing to the county executive of such county
within ten (10} days of the license holder's or permit holder's receipt of the notification from the board.
If the license holder or permit holder timely requests such a hearing, the effective date of a suspension
or hearing shall be stayed pending the final outcome of judicial proceedings to determine whether such
license or permit has been properly revoked or suspended under the law.

If the license holder or permit holder timely requests such a hearing, a public hearing shall be held
within fifteen {15) days of the county executives' receipt of such request before the board at which
time the license holder ar permit holder may present evidence contrary to the provisions of this part.
The board shall hear evidence concerning the basis for such suspension ar revocation and shall affirm
or reverse the suspension or revocation at the conclusion of such hearing, any such hearing shall be
concluded no later than twenty-two (22) days afier the license holder's or permit holder's receipt of the
notification of the suspension or revocation, unless an extension beyond such time period is reguested
by the license holder or permit helder and granted by the board.
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(c) 1f the board affirms the suspension or revocation, the county attorney for such county shalt
institute suit for declaratory judgment in a court of revord in such county, within five (5) days of the
date of any such affirmation secking an immediate judicial determination of whether such license or
permit has been properly revoked or suspended under the law,

(d) Any operator whose license is revoked shall not be eligible to receive a license for five (5) years
from the date of revocation.

{e) The applicant shall be entitled to judicial determination of the issues within two (2) days afier
joinder of issue, and a decision shall be rendered by the court within two (2) days of the conclusion of
the hearing,

(f) The board shall have the burden of showing that a revocation or suspension of a license under this
seclion is not arbitraty ot capricious.

7-51-1110. (a) As used in this section, "application” means:
(1) An application for a license;

(2) An application for a permit;

(3} Ao application for a license renewal; and

{4) An application for a permit renewal.

{b) Whenever an application is denied, the chairman shall notify the applicant in writing of the reasons
for such action; such notice shall also advise the applicant of the applicant's right to request a hearing
before the board. If the applicant desires to request a hearing before the board to contest the denial of
an application, such request shall be made in writing to the county executive of such county within ten
(10} days of the applicant's receipt of the notification of the denial of the application. If the applicant
timely requests such a hearing, a public hearing shall be held within fifeen (15) days of the county
executive's receipt of such request before the hoard at which time the applicant may present evidence
as to why the application should not be denjed. The board shall hear evidence concerning the basis for
denial of the application and shall affirm or reverse the denial of an application at the conclusion of
such hearing, any such hearing shall be concluded no later than twenty- two (22) days afier the
applicant's receipt of notification of denial of an application, unless an extension beyond such time
period is requested by the applicant and granted by the boari.

{c} If the board aflirms the denial of an application, the office of the county attorney for such county
shall institwte suit for declaratory judgment in a court of record in such county, within five (5) days of

the date of any such denial seeking an immediate judicial determination of whether such application
has been properly denied under the law.

(d) The applicant shall be entitled to judicial determination of the issues within two (2) days afier

joinder of issue, and a decision shall be rendered by the court within two (2) days of the conclusion of
the hearing.

(e} The board shall have the burden of showing that a denial of a license under this section is not
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arbitrary or capricious.

7-51-1111. (a) Every license issued under this part will terminate at the expiration of one (1) year
from the date of issuance, unless sooner revoked, and must be renewed before operation is allowed in
the following year. Any operator desiring to renew a license shall make application to the board. The
application for renewal must be filed not later than sixty (60) days before the license expires. The
application for renewal shall be filed in triplicate with and dated by the board. A copy of the
application for renewal shall be distributed promptly by the chair of the board to the applicabls county
sheriff. The application for renewal shall contain such information and data, given under oath or

affirmation, as may be required by the board, but not less than the information contained in the original
application. .

(b) A license renewal fee of one hundred dollars ($100) shall be submitted with the application for
renewal. In addition to the renewal fee, a late penalty of fifty dollars ($50) shall be assessed against the

applicant who files for a renewal less than thirty (30} days before the license expires. If the application
is denied, one-half (1/2) of the fee shall be returned.

(c) If the sheriff 's department is aware of any information bearing on the operator's qualifications, the
information shall be filed in writing with the board not later than ten (10) days after the date of the
application for renewal.

(d) Every permit issued under this part will terminate at the expiration of one (1) year from the date of
issuance, unless sooner revoked and must be renewed before an entertainer is allowed to provide
entertainment in an adult- oriented establishment in the following calendar year. Any entertainer
desiring to renew a permit shall make application to the board. The application for renewal must be
filed not later than thirty (30) days before the permit expires. The application for renewal shall be filed
in triplicate with and dated by the board. A copy of the application for renewal shall be distributed
promptly by the board to the sheriff. The application for renewal shall be upon a form provided by the

board and shall contain such information and data, given under oath or affirmation, as may be required
by the board.

{e) A permit renewal fee of fifteen dollars ($15) shall be submitted with the application for renewal. In
addition to the renewal fee, a late penalty of five dollars ($5.00) shall be assessed against the applicant

who files for renewal less than thirty (30) days before the license expires. If the application is denied,
one-half (1/2) of the fee shali be returned.

(f) If the sheriff's department is aware of any information bearing on the entertainer's qualifications,

that information shall be filed in writing with the board not fater than ten (10) days after the date of the
application for renewal. :

{g) Notwithstanding anything herein to'the contrary, any application for renewal of a hicense or for
renewal for a permit shall be handled, investigated, and approved or denied within the same time
periods as those established in this part for original license applications and permit applications. In the
event a license renewal application or permit renewal application is denied, the applicant shall have all
rights of appeal to the adult board as set forth in §7-51-1110 of this part.

7-51-1112. The public portion of all aduli-oriented establishments shall be open to inspection at all

reasonable times by the applicable sheriffs department or such other persons as the board may
designate.
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7-51-1113. {a) The operator shall maintain a register of all employees, showing the name, the aliases
used by the employee, home address, age, birth date, sex, height, weight, color of hair and eyes,
telephone number, social security number, driver license number, date of employment and termination,
and duties of each employee, and such other information as may be required by the board. The above
information on each employee shall be maintained in the register on the premises for a period of three
(3) years following termination, '

(b) The operator shall make the register of employees available immediately for inspection by the
board andfor sheriff 's department upon demand of a member of the board or sheriff 's department at
all reascnable times.

(c) Every act or omission by an employee constituting a violation of the provisions of this part shail be
deemed the act or omission of the operator if such act or omission occurs either with the
authorization, knowledge, or approval of the nperator, ar as a result of the operatar's negligent fatlure
ta supervise the employee's conduct, and the operator shall be punishable for such act or omission in
the same manner as if the operator committed the act or caused the omission.

{d) An operator shall be responsible for the conduct of all employees while on the licensed premises
and any act or omission of any employee constituting a violation of the provisions of this part shall be
deemed the act or omission of the operator for purposes of determining whether the operator's license
shall be revoked, sugpended or renewed.

{e) No employee of an adult- oriented establishiment shall allow any minor to loiter around or fo

frequent an adult-oriented establishment or to allow any minor to view adult entertainment as herein
defined.

(f) Every aduli- oriented establishment shall be physically arranged in such a manner that the entire
interior portion of the booths, cubicles, rooms or stalls, wherein adult entertainment is provided, shall
be visible from the common area of the premises. Visibility shall not be blocked or obscured by doors,
curtains, partitions, drapes or any other obstruction whatsoever,

() The operator shall be responsible for and shall provide that any room or area used for the purpose
of viewing adult-oriented motion pictures or other types of live adult entertainment shall be readily
accessible at all times and shall be continuously opened to view in its entirety.

(h) The license shall be conspicuously dispiayed in the common area of the premises at all times.

(1) A sign shall be conspicuously displayed in the common area of the premises, and shall read as
follows;

This Adult-Oriented Establishment is Regulated by Tennessee Code Annotated, Title 7, Chapter 51,
Sections 1101 through 1120. Entertainers are;

1. Not permitted 10 engage in any type of sexual conduct;
2. Not permitted to exposs their sex organs;

3. Nat permitted to demand or collect all or any portion of a fee for entertainment before its
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completion,
4. Not permitted to appear in a state of fisll nudity.

(i) The permit shall be kept by an employee, entertainer, or escort so that it is readily available for
disptay immediately upon request of a customer, any member of such county sheriffs department, any
board member, or any person designated by the board.

7-51-1114. (a) No operator, entertainer or employee of an adult-oriented establishment shall permit to

be performed, offer 1o perform, perform or allow, patrons to perform sexual intercourse ar oral or
anal copulation or other contact stimulation of the genitalia.

(b) No operator, entertainer or employee of an adult-oriented establishment shall encourage or permit

any person upon the premises to touch, caress or fondle the breasts, buttocks, anus or genitals of any
operator, entertainer or employee.

(c) No entertainer, employee, or customer shall be permitted to have any physical contact with any
other on the premises during any performance and all performances shall only occur upon a stage at

least eighteen inches (18"} above the immediate floor level and removed at least six feet {6 from the
nearest entertainer, employee, and/or customer,

(d)(1) No employee or entertainer, while on the premises of an adult-orented establishment, may:

(A) Engage in sexua! intercourse;

(B) Engage in deviant sexual conduct;

{C) Appear in a state of nudity;

(D) Fondle the genital of himself, herself or another person,

(2) For the purpose of this section, "Nudity" means the showing of the human male or female genitals

or pubic area with less than a fully opaque covering, the showing of the female breast with less than a

fully opaque covering of any part of the nipple, or the showing of the covered male genitals in a
disceenibly turgid state.

{(e) If the license holder operates an escort burean, such bureau shall not be operated as a "sexually-
oriented escort bureau” as defined in this par.

{f) No permit holder of an escort bureau shall conduct oneself as a "sexually- oriented escort” as
defined in this part.

(g) No license holder shall advertise that such license holder offers "sexual stimulation” or "sexual
gratification" as defined in this part.

7-51-1115, No person shall be an entertainer, employee, or escoet in an adult-oriented establishment
without a valid permit issued by the board.

7-51-1116. (a) Any person desiring to secure a permit shall make application to the board. The
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application shall be filed in triplicate with and dated by the board. A copy of the application shall be
distributed promptly by the board 1o the sheriff 's department,

(b} The applicalion for a permit shall be upon a form provided by the board. An applicant for a permit
shall furnish the following information under cath:

(1) Name and address, including all aliases;
{2) Written proof that the individual is at least eighteen (18) vears of age;
(3) The applicant's height, weight, color of eyes and hair;

{4) The adult-oriented establishment or similar business permit history of the applicant; whether such
person, in previously operating in this or any other city or state under permit, has had such permit
revoked or suspended, the reason therefor, and the business activity or occupation subject to such
action of suspension or revocation;

(5) Any conviction for or plea of noio contendere to a specified criminal act as defined in Section 7-
51-1102(18);

(6) Two (2) portrait photographs at least two inches (2") by two inches (2"} of the applicant; and

(7) A statement by the applicant that the applicant is familiar with the provisions of this part and is in
compliance with them.

(¢} Within ten {10} days of receiving the resuits of the investigation conducted by the board or sheriff's
department, the board shall netify the applicant that the applicant's application is granted, denied or
held for further investigation. Such additional investigation shali not exceed an additional thirty (30)
days unless otherwise agreed to by the applicant. Upon the conclusion of such additional

investigations, the board shall advise the applicant in writing whether the application is granted or
denied.

(d} If an additional investigation is held, upon the éxpiration of the thirtieth (30“') day, the applicant
shall be permitted to begin operating the business for which the license is sought, unless or until, the

board or its authorized representative notifies the applicant of a denial of the application and states the
reason(s) for that denial,

(€] Failure or refusal of the applicant 1o give any information relevant to the investigation of the
application or the applicant's refusal or failure to appear at any reasonable time and place for
examination under oath regarding the application or the applicant's refusal to submit to or cooperate
with any investigation required by this part constitutes an admission by the applicant that the applicant
is ineligible for such permit and is grounds for denial thereof by the board.

7-51-1117. (a) To receive a permit as an entertainer or escort, an applicant must meet the following
standards:

(1) The applicant shall be at least eighteen (18) years of age;

{2Z) The applicam shall not have had his or her permit revoked within two (2) years immediately
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- preceding the date of the application;

{3) The applicant shall not have been convicted of a "specified criminal act”, as defined in §7-51-1102,
for which:

(A) less than two (2) years have elapsed since the date of conviction if the conviction is for a
misdemeanor offense;

(B) less than five (5) years have elapsed since the date of conviction if the conviction is for a felony
offense;

(C) less than five (5) years have elapsed since the date of conviction for two (2) or more misdemeanor
offenses ocourring within any twelve (12) month period;

(D) the fact that a conviction is being appealed shall have no effect on disqualification of the applicant;

(4) An applicant who has been convicted of any specified criminal activities may not be denied a
permit based on those convictions oncé the time period required in §7-51-1117{a)(3) has elapsed.

(b) No permit shall be issued until the board or sheriff's department has investigated the applicant's
qualifications to receive a permit. The results of that investigation shall be filed in writing with the
board no later than thirty (30) days after the date of the application.

7-51-1118. (a) A license fee of five hundred dollars ($500) shall be submitted with the application for
a license.

{b) A permit fee of one hundred dollars ($100) shall be submitted with the application for a permit.

7-51-1119. (a) Any pei'son. partnership or corporation who is found to have violated this part shall be

fined a definite sum not exceeding fifty dollars ($50,00) and shall result in the suspension or
revocation of any license.

(b} Each violation of this part shall be considered a separate offense, and any violation continuing
more than one (1) hour of time shall be considered a separate offense for each hour of violation,

7-51-1120. This part shall be lacal in effect and shall become effective in a particular county upon the
contingency of a two-thirds (2/3) vote of the county legislative body adopting this part.

7-51-112]. (&) Nothing in this act shall pre-empt or prevent political subdivisions in this state from
enacting and enforcing other lawful and reasonable restrictions, regulations, licensing, zoning, and
other criminal, civil or administrative provisions concerning the location, configuration, code

compliance, or other business operations or requirements of adult- oriented establishments and
sexually-oriented businesses.

(b} Notwithstanding any provision of subsection (a) or any other law to the contrary, if a city or other
political subdivision in this state chooses to enact and enforce its own regulatory scheme for adult-
oriented establishments and sexually-oriented businesses, then the provisions of Title 7, Chapter 51,
Part 11, shall not apply within the jurisdiction of such city or ather political subdivision.
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7-51-1122. Should any court of competent jurisdiction declare any section, clause, or provision of this
anicle to be unconstituticnal, such decision shall affect only such section, clause, or provision so
declared unconstitutional, and shall not affect any other section, clause, or provision of this part.
SECTION 2. This act shall take effect July 1, 1998, the public welfare requiring it.

PASSED: May 1, 1998

APPROVED this 19" day of May 1998

Retur to Main Bijll Index
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RESOLUTIGN NUMBER I g

TO THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND THE
MEMBERS OF THE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN Regular
SESSION THIS THE 20th DAY OF _July 1998 ,

RESOLUTION AUTHORIZING _STOP Sign and Increasing Speed Limit to 25 MPH on

Beidleman Road - 1st CD,

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION

COUNTIES TO

AUTHORIZES

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of

Sullivan County, Tennessee, assembled in _Regular  Session on the 20th day of _July
1998, :

tion: t forth in

approved;

1st CIVIL DISTRICT;

STOP Sign - on Beidleman Road at Emmett Road

Change .05 mile from 15 MPH to 25 MPH on Beidleman Road

All resolutions in conflict herewith be and the same rescinded insofar as such conflict exist.

This resolution shall become effectiveon ___ |

uly passe

@l?st

a?pu‘ved this 20 day of
Date’l{%

Jul
Z Date; 22875
County Execulive

19_, the public welfare requiring it.

County Clerl
INTRODUCED BY COMMISSIONER _ Morrell ESTIMATED COST:
SECONDED BY COMMISSIONER McConnell FUND:
Committee Action Approved Disappr'oved Deferred | Date

Administrative

Budget

Executive

Commiission Action Aye Nay Pass Absent Total
Roll Call 21 ' 3
Voice Vote

COMMENTS: WAIVER OF RULES

APPROVED 7/20/98

ROLL CALL
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SULLIVAN COUNTY
HIGHWAY DEPARTMENT

P.O. BOX 590
BLOUNTVILLE, TENNESSEE 37617

John R, LeSueur, Jr.

)5/ 279-2820
Comnilssionsr of Roads ﬁ%:’ ‘W

July 14, 1998

COMMISSIONER: Randy Morrell

Dear Commissioner:
I would iike to request that you consider passing the following resolutions;
(" A STAP sign be placed on Beidleman Road at Emmett Road.
2) To change .50 mile from 15 MPH to 25 MPH on Beidleman Road.
These are in the 1 Civil District.
if you have any questions, please feel free (o contact me.

Sincerely,

Katel. po—

Ralph Pope
Traffic Coordinator

REjb

¢: Shirtey Gurganus
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TO THE HONORADLE GIL HODGES, COUNTY EXHCUTIVE, AND THE MEMBERS OF THE

SULLIVAN COUNTY BOARD OF COMMISSIONERS IN_Reqular  SESSIONTINS TIIE
20th DAY QU July 19_98

RESOLUTION AUTHIOIIZING the approval of Alcohol and Drua

abuse intake and case managemen! grant from the State
of Tennesses, .

WHEREAS, TENNESSELE CODI ANNOTATED; SECTION , AUTHORIZES
COUNTIES 10

NOW, TIHHREFORE BL IT RESOLVED by the Doard of Counly Conunissioncrs of Sullivan
Counly, Fennessee, assembled inBegular  Session on o 20 thday of July 19 gg.

TIIAT Whereas the State of Tennessee has given the llealth Department
an $85,000 Alcohol and Drug Abusé intake and Case Management
grant for developing a managed care system for patients needing
alcohol and drug Lreatment and whereas lhe Slate of Tennessee has
mandated that all lealth Departwents wust provide Lhis service so
therefore be it resolved that the Sullivan Counlty Commission approved
the following addition Lo the llealth Department budget:

(27T PubliTe NMedIth Nurses

55190-100 'ergonal. Services $50, 900
55190-200 ~ Benefits 15, 800
55190-300 Contracted Services 5,000
35T190-400 Supplies and MaleriaTs 3,300
55 190-TOU Capital OutTlay 10,000

' TOTAL $85,000

No County funds involved - 1f grant

is discontinued, employees
will be términated, ' '

All resolutions in conflict herewitl be and the same rescinded insofar as such conflict exist,
¥

‘Tliig resolution shall become ellectlve on 5 19 _, The public wellare requiring it

(=

perpved this 20 day of July , 1998

% ‘ f
éz‘rll fted= 2oz hens/ Dalezm Date: 72~2~7 ¥
County Clerk

County Ex€culive

INTRODUCED BY COMMISSIONER_Tyatt ESTIMATED COST:
SECONDED BY COMMISSIONLR ~ Vance FUND:
Coninittes Action Approved Dizapprovesd Delerred | Dole

Administrative

Budgel

Lxecutive

Cuommission Action Aye May P’ass Abseat Tolal

Itoll Cnll . 18 3 3

Voice Vole i .

COMMUNTS: WAIVER OF RULES APPROVED 7/20/98 ROLL CALL
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ORIGINAL REQUESTED
ACCOLUNT CORES ACCOUNT APPROPRIATION TG FOR TOTAL
ACC [ 0B sr] Loc oM DESCRIPTION 1997-98 | CONTINUE | werovewswts | 1998-99
[
55190 | 1 |alohol & Drug Abuse Mgms 5 -
55190 | 100 | oo | ooop | |Personal Services $ k] - 18 50,900 | 50,900
55190 | 200 [0 oo00|  [Benefits s - s - s 15,800 | § 15,600
55190 | 300 | o0 vooo; Contracted Services - - $ - $ 5000 (% 5,000
55190 | 400 { 00| wo0] |Supplies and Matenals $ - Is - Is 3,300 | 8 3,300
55190 | 700 | oo | oooo | qumﬁ_ Quilay 13 - $ 10,000 | 3 10,000
P [ !
| | Tl 5 - |3 - |5 B5000(% 85,000
. 1
_ W _ﬁzmi Grant for 1998-95 w
[ 1 | ,
N k

_ _
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A
BUDGET SUMMARY
{DETAIL CONTINUATION)
CONTRAGTOR: SULLIVAN COUNTY REGIONAL HEALTH DEPARTMENT
CONTRACT TERM: JULY 1, 1998 - JUNE 30, 1999 |
PROGRAM AREA: ALCOHOL AND DRUG

FROFESSIONAL FEES/IGRANTS & AWARDS (ITEMIZE & EXPLAIN)

COST |TOTAL COST

s

TOTAL PROFESSIONAL FEES/GRANTS & AWARDS

30.00

TRAVEL/CONFERENCES & MEETINGS

COST |TOTAL COST

ROUTINE TRAVEL (TOTAL ONLY)

$2,000.00

N STATEIQUT OF STATE CONFERENCES & MEETINGS (ITEMIZE)

Varjous In State and Qut of State Conferences, Meelings, and Trainirig

$3,000.00

TOTAL TRAVEL/CONFERENCES & MEETINGS

$5,000.00

CAPITAL PURCHASES (ITEMIZED AND EXPLAIN)

COST _[TOTAL COST

2 LapTop Compuler with Modems

$3,500.00

3 Personal Computer

$65,600.00

3 Printers

$500.00

TOTAL CAPITAL PURCHASES

$10,000.00

EXHIBIT D



Budget Summary
(Salartes Defail)

Contractor: Suflivan County Regional Health Depariment

Conlracl Term: July 1, 1998 - June 30, 1935

Program Area: Alcohe! and Drug

Position Monthly # of % of Total
Name Title Salary Months Time Contract
Worked | Worked Satary
Vacant PHN2 $2,120.00 12 100 $25,440.00
Vacant PHN2 $2,120,00 12 100 $25,440.00
| I
3
Total Aclual $50,880.00
Total Rounded to Nearest 5100 $50,900.00

0122
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Budget Summary
Contractor: Sullivan County Regional Health Departmant
Contract Term; July 1, 1988 - Juna 20, 1999
Program Area: Alechol and Drug

LINE EXPENSES TOTAL CONTRACTOR CONTRAGCT
REF # BY OBJECT PROJECT PARTICIPATION AMOUNT

1 |Salaries (Attagh Detail) $50,900 30 $50,900

2 |Benefits { 31%) $15,800 30 $15,800

SUB-TOTAL Personnel 368,700 $0 $66,700

4,15 [Prof. Fees/Granls & Awards (Attach Detail)

1, 12|Travel/Conferences & Meetings (Aftach Detail) $5,000 30 $5.000
20 |Capital Purchases {Attach Detail) ‘ $10,000 $10,000
22 lindirect{ %) or Administrative Coslt

Other - As Delailed Below $3,300 30 $3,300
SUB-TOTAL $18,300 $0 $18,300
TOTAL BUDGET $85,000 $0 $85,000
OTHER (Detail)
5 |Supplies $3,300 $3.300
& |Telephone
7 |Postage & Shipping
8 |Cccupancy
9 |Equipment Rental & Maintenance
10 |Printing & Publications $0 §0
13 |Interest ‘
14 |lnsurance
16 |Specific Assistance fo Individuals
17 |Depreciation
18a |Olher Non-Personnel Expenses
18b
18c
18d
24  lin-Kind
TOTAL OTHER $3,300 y $3,300

EXHIBIT D
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RESOLUTION NO. _AQ

TO THE HONORADLE GIL IHODGES, COUNTY EXECUTIVE, AND TIIE
MEMBERS OF THE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN
REGULAR SESSION TillS THE 20" DAY OF JULY, 1998,

RESOLUTION AUTHORIZING Renewal of Aprcement with Intermont Unlity District

WHEREAS, TENNESSEE CODE ANNOTATED; SECFION
AUTHORIZES COUNTLES TO

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of
Sullivan County, Tenncssee assembled in Regular Session on the 20" of July, 1998;

WHEREAS, the Sullivan County Board of Commissioners previously authorized Sullivan
County to enter into an agreement with Intecmont Utility District so as to provide public water
for water services in_the Qbservation Knob Park: however, said apreement_contained a
provision_that the apreement would be of no force or effect unless the United States
Depariment of Agriculture approved Intermont Utility District’s application for $432,000.Q0
of Rural Development fisnding necessary to fund needed improvements; and

WUHEREAS, said_application was not_approved in a timely fashion thereby rendering the
previous agreement of no force or effect; and

WHEREAS, the Observation Knob Park Commitiee met on July 16, 1998 and duly made and
approved the recommendation_that Sullivan County progeed forward with its assistance in
securing_public_water_services_for the Observation Knob Park_Area by entering_into ap
apreement with Intermont Utility District 1o extend the former agreement subject to the same
terms and conditions;

NOW, THEREFORE, BE IT RESOLYED the Sullivan County Board of Commissioners
hereby authorize Sullivan County to enter into the attached agreement with Intermont Utility
District to_provide public water services to the Qbservation Knob Park area subject to
Intermont LHility District's application for $432,000 00 of Rural Development Funding being
approved by the United States Departiment of Agticullure on or before December 31, 1998 and
the Sullivan County Executive is hereby authorized 1o execute the attached agreement on behalf
of Sullivag County.

Al resolutions in conflict herewith be and the same rescinded insofar as such conflict
exist.

/\is resolution shall become effective en s 19__, the public wellare requiring it.

/" Duly pa}:jd a[(l/x/(p;nvcd this?0_ day of JULY 19 98,

%?csl.él!)’ %M Date:@% w,@w Dateﬂﬁf“ff
ecufly

County Clerk County Ex

INTRODUCED BY COMMISSIONER _R. Morrell  ESTIMATED COST:

SECONDED BY COMMISSIONER __ R, Ilarr FUND:
Commitfee Action Approved | Disapproved Deflerred Date
Administrative
Budget
Executive
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RESOLUTION NO.
Page Two
Commission Action Aye Nay Pass Absent Tatal
Roli Call 21 3
VYoice Vole
COMMENTS: WAIVER OF RULES APPROVED 7/20/98 ROLL CALL




AGREEMENT

THIS AGXIEMEINT is entered into by and between Sullivan
County Tennessee, & pelitical subdivision of the sState of
Tennessee, end Intermont Utility District, a body politic
and corporate duly created pursuant to the utility district
zct of the State of Tennessee.

WHEREAS, in 1997 the parties heretc previously entered
into an agreement, a copy of which 1s attached hereto,
which <called for, among other things, improvements Lo
Intermont Utility District facilities and the provision of
water by Interment Utility District to Observation Knob
Park, a park owned by Sullivan County Tennessee; and

WHEREAS, the 1%%7 agreement contained a proviso that
the agreement would be of no force c¢r effect unless the
United States Department of Agriculture approved Intermont
Utility District’s &application  for 5432,000 of Rural
Development funding which was necessary to fund the needed
improvements; and

WHEREAS, it 1is Sulliwvan Cohnty Tennessee's position
tnat such condition precedent did not hapren and &s such
the zgreemant was of no force or.effect; and

WHERZAS, the parties wish to renew the agresment

subject to the same conditicnh precedent to the agreement’s

0126
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ACCORDINGLY, the pearties hereto agree that the
previcus agresment, a copy of wiich is zttacned hereto, is
hereby renewed and binding vupon the parties hereto
provided, hewever, that such agreement shall be of no force
or effect unless the United States Department of
Agriculture on or before December 31, 1993 approves
Intermont Utility District’s a§plication for loan monies in
the amount of $432,000.00 to help finance necessary
inprovements to Intermont Utility District's facilities.

-

Executed this the " day of ", 1998, .

SULLIVAN COUNTY, TENNESSEE

BY
GIL ECDGES, Ceounty Executive

Attest:

County Clerk

INTERMONT UTILITY DISTRICT

BY
President




THIS SERVICE AGREEMENT, made and entered into asof the _____ day of
, 1997 by and berween SULLIVAN COUNTY, TENNESSEE, hereinafter
referred to as "County", acting through its Board of Commissioners, and
INTERMONT UTILITY DISTRICT, hereinafter referred to as "District”, a bedy politic
and cerporate duly created pursuant to the Utility District Act;
WITNESSETH THAT:

WHERFAS, the County desires to obtain public water for water service in the
Observation Knob Area, hereinafter referred to as "Project Area”, of Sullivan County;
and

WHEREAS, the Project Area is included in the assigned Service Region of the
District; and

WHEREAS, parties hersto are in agreement that the above mentioned needs
can best be met by service from the District’s exisdng water system which presently
terminates at a peint near Cold Springs Road and State Route 44; and

WHEREAS, the parties hereto desire to enter into this Agreement for the
purpose of establishing an equitable basis for providing the needed water service,
and recognize that this Agreement will be used by the District to facilitate obtaining
finaneing for a portion of the costs of such construction;

NOW, THEREFORE, for and in consideration of the premises and the mutual
covenants and agreements herein contained, the parties hereta covenant and agres
as follows; provided, however, that this Agreement shall be of no force or effect
unless the District's application for $432,000.00 of Rural Development Funding is
approved by the United States Department of Agriculture:

Article 1
DEFINITIONS AND WARRANTIES
Section 1.1 Definitions: The following terms as used in this Agreement shall

have the following meanings:
"Act” shall mean the act of the State Government of Tennessee allowing the
formation of local Utility Boards.

Acreement” shall mean this Service Agreement, including all amendments and

supplements hereto.
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"Bonds" shall mean revenue bonds issued by the District to obtain funds, together with
other available funds, 1o pay the cost of constructing necessary improvements to its
existing system and shall include any notes or other obligations issued for such purposs,
including any obligations issued to refund any such obligations,

“County” shall mean Suflivan County, Tennessee.

“Customer” shall mean any person or organization connected to the water system
owned by the District for the purpose of obtaining water service.

“District” shall mean the Intermont Utility District.

“Improvements” shall mean the facilities necessary to provide and extend adequate
water service to the Project Area.

"Monthly User Charge” shall mean the charge payable by the Customer as determined
in accordance with Section 4.2,

“Project Area” shall mean the Observation Knob/ Painters Creek Area of Sullivan
County as designated by a Project Area map attached to this agreement.

"Service Region" shall mean the area designated by the State of Tennessee as the
Service Area of the Intermont Utility District.

“System’” shall mean the water supply system operated by the Intermont Utility District
including the Improvements covered by this Agreement.

Section 1.2 Representations and Warranties: Each of the parties hereto
makes the following representations and warranties, all of which shall continue for the
duration of this Agreement:

(a) It has full power and authority to enter into this Agrsement and to consummate and
carry out the transactions contemplated by this Agreement. It has taken or will take all
action required by this Agreement, the Act and other applicable laws in connection
therewith.

(b) 1t bas duty authorized the execution and delivery of this Agreement.

(¢) The execution and delivery of this Agreement and the performance of its obligations
hereunder are within its corporate powers and will not conflict with, or constitute a

breach or result in a violation of, (I} any Federal or State Constitutional or statutory
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provision, (i} in any material respect, any agreement or other instrument to which such
party is a party or by which is bound, (i} any order, rule, regulation, decree or
ordinance of any court, govemment or governmental authority having jurisdiction over
it or its property, (iv) for the District, the Act or its articles of incorporatian or bylaws.
(d) There is no litigation at law or in equity or any proceeding before any governnental
agency pending or, fo its knowledge, threatened with respect to (1) its existence, {ii) its
authority to execute and deliver this Agreement, (iti) the validity or enforceability of
this Agreement or the transactions contemplated hereby, (iv) the title of its officers who
are executing this Agreement, or (v} any authority or proceedings relating 1o ils
execution and delivery of this Agreement.
e) It is a duly orgapized and validly existing public body politic.
Article 11 Design and Construction

Section 2.1 District Financing; The District shall proceed, in a timely
manner, o secure financing for design and construction and other expenses in
connection with the Improvemenis. The District has made and will continue to inake,
where appropriate, application for grants and loans for the design and construction of
the Improvements necessary 1o allow adequate water service to be provided to the
Project Ares. Upon approval of such grants and lpans to the extent of 100% of eligible
costs and the availability of such additional funds, the District shall issue and sell bonds
pursuant to the Act in an amount, together with other available funds, and County
Funding described in Section 2.2, which will be sufficient to pay the total Cost of the
linprovements, including the repayment of any interim financing, provided, however,
that nothing contained in this Agreement shall require the District to issue Bonds other
than vpon terms deemed reasonable by it. The District shall diligently pursue all
available grants and low interest loans as the means to finance the Improvements. The
District shall proceed with design and construction of the Improvements in order that
it may be placed in operation as soon as may be practicable.

Section 2.2 - Counly Funding: The County agrees to pay up Lo 380,000 as

the estimated cost of the extension of waterline and apputenences, including design,
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rights-of-way, constriction by & licensed contractor, and testing, to extend service from
the existing termination point of the District 1o Observation Kaob Park which is
situatsd in the Project Area.l The constructed work, upon completion of successful
testing, shall be the property of the District.

Section 2.3 Grant Disbursements: It is agreed that any grants received by the
District, for which eligible costs include any portion of Improvements herein agreed to
be funded by the County, shall proportionately (County Funding to Total Project Grant
Eligible Funding) be reimbursed to the County immediately upon receipt of such grants
by the District.

Article II-Operation

Section 3.1 Operation: The District shall own, operate and maintain the System in
a efficient and economical manner, making all necessary and proper repairs, replacements and
renewals, consistent with good business and operating practices for comparable facilities and
in accordance with applicable standards of regulatory bodies.

Sectiqn 3.2 Fxisting Distribution Systems: The County owns and operates a
distribution system within Observation Knob Park. The County will continue to own, operate
and maintain this distribution system.

Section 3.2 Rules and Regulations; The District has and, if necessary, will adopt and
enforce other reasonable rules and regulations to ensure the efficient operation and maintenance
of the System and compliance with all applicable orders and regulations of regulatory bodies.
The Cbunty shall observe all such rules and regulations.

Article IV-Charges

Section 4.1 Charges in General: The District shall fix the Monthly User Charges
at such levels as may be necessary to provide funds, together with other available funds,
sufficient at all times (a) to pay the principal of, the premivm, if any, and interest on the Bonds,
as the same become due, (b) to pav the cost of operation, maintenance and replacement of the
Improvements, and (c) to maintain reasonable reserves for debt service and for replacements

and improvements.

'Pavment shall be made on a monthly basis based upon the ameunt of work complered as
certified by the Dismict and approved by the County with 5% held back by the Counrty to be paid upen
eomplerion of the exransion.



Section 4.2_Monthly User Charge: The Monthiy User Charge for the County for the
Observation Kneb Park will be a minimunm rate of $6.90 for 600 gallons for each camper space.
Water shali be motered through a master meter constructed as part of the Improvements. The
minimum charge will compensate the District for 150,000 gallons per month. Water used in
excess of this amount will be paid for a the rates per 1000 gallons established for all customers
ol the District. The Districl may adjust the Monthly User Charge from time to time as needed
to cover "debt retirement costs," based on the ratio which the System usaye bears to the total
capacity of the System, and the “operation and maintenance costs”, based on the ratio which
the actual demand of its system customers bears to the total demand of the System. "Debt
Retirement Costs”" shall mean costs of paying principal of and premium, if any, and interest on
Bonds as the same become due and providing reasonable resecves therefor. "Operation and
Maintenance Costs" shall mean the sum of the expenses for administration of the District, the
ownership, operation and maintenance of the System, replacements and the amount of any
“Operation and Maintenance Costs” overruns for the previous year, less any revenue derived
or to be derived from the. sale of water.

The District shall hold a public hearing on the proposed Monthly User Charge and each
Customer shall be afforded the opportunity of inquiry and suggestion. Adter such public
hearing, the District shall proceed to adopt the Monthly User Charge and such determination
shall be binding in the absence of manifest error.

ectipn 4.3 Billing and Payment Tonthly harges: The District shall
determine the Monthly User Charge by April 1 of each year for the twelve months beginning
the following July 1. The Monthly User Charge as determined shall not be changed during such
twelve month period except to correct an error in calculation or as may be necessary lo prevent
a default in payment of the principal of or the premium, it any, or interest on Bonds, or to
prevent a default under the resolution or agreement authorizing or securing Bonds. Bills shall
be submitted 1o the County on the first working day of each month or as soon thereafter as may
be practicable. Payment shall be due 15 days after the date of the bill. Amounts unpaid within
30 days after the date of the bill shall accrue interest at the rate of 1/2% per month, or at such

higher rate as the District may determing but not in excess of the maximum rate permitted by
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law until paid.

Section 4.4 New Connections; It is agreed that new senvice connections may be added
to the fine extension referred to in Section 2.2 after the extension is accepted by the District,
The District shall establish an appropriate connection fee for such connections based upon the
costs of the connections and other considerations. The District agrees that the connection fees
for any connections made after acceptance of the extension by the District shall include an
amount of $400.00 which shall be paid to the County. This provision shall be in effect for 3
period of six years following acceptance of the extension by the District. Subject payments
from the District to the County shall be made on or about the beginning of each year and shall
not exceed the amount of the County Funding described in Section 2.2.

Section 4,5 Meters; The District shall provide meters at each water service to
determine and record on a continuing basis the quantities of water delivered to each customer.
Meters shall be tested by the District for accuracy not less frequently than once every year. The
District shall test any meter for accuracy upon request of the County; provided, however, that
if such meter shall be found to be accurate within a range of plus or minus 5%, the cost of the
test shall be borne by the County. If any meter should fail to record correctly the flow of water,
the District shall replace the meter and shall estimate the amount of flow on the basis of prior
experience until the replacement meter is installed.

Article V-Duration of Agreement

Section 5.1 Initial Term: The initial term of this Agreement shall be forty years next
following its date; provided, however, that if on such date the Bonds have not been paid or
provisions have not been made for their payment, the initial term of this Agreement shall
continue until the Bonds shall have been paid or provisions shall have been made for their
payment.

Section 5.2 _Coatinuation of Agreement; This Agreement shall continue in effect
beyond the initial term provided above until terminated buy any of the parties hereto. No such
termination shall become effective until one year after written notice thereof shall have been
given 1o all the other parties hereto.

Article VI-Miscellaneous

Ch



ection 6.1 Amendments: The Agreement may not be amended, modified or

otherwise altered withoul the express written consent of all parties hereto. In addition, the
parties hereto recognize that this Agreement will constitute an essential part of the District’s
financing ptan and that, after Bonds have been sold, this Agreement cannot be amended in any
manner that will imtpair or adversely alfect the security afforded hereby for the payment of the
principal of and prewium, if any, and inlerest on bonds, or otherwise than in a manaer
consistent with the resolution or agreement authorizing or securing Bonds.

Section 8.2 Books and Records: The District shall keep proper books and records
in accordance with generally accepted accounting principles applicable to governmental entities
such as the District, which shall be available {or inspection at all reasonable times by the County
through their duly authorized agents. The District shall cause an annual audit of its books and
records to be made by an independent certified public accountant at the end of each fiscal year
and certified copies therefore to be filed promptly with the County. The District’s fiscal year
begins on January 1 and ends on the following December 31st.

Section 6,3 Successors and Assigns: This Agreement shall be binding upon, tnsure
to the benelit of and be enforceable by the parties hereto and their respective successors and
assigns.

Section 6,4 Severability: 1f any provision of this Agreement shail be held invalid of
unenforceable by any court of competent jurisdiction, such holding shall not affect any other

provision fereof.

ection 6.5 Counterparts: This Agreement shail be executed in several counterparts,

any of which shall be regarded for all purposes as an original.

Executed this day of , 1997
By: é/ff"ﬂ i /m//z/ ~. By -
Intermont tilitjéistrict Sullivan County
Title: .-{r_ggfpe;v- 7 Title: County Executive

Date g/'- éf_. 2 7 Date: September 11, 1997

vidd4
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RESOLUTION NO. ;Q J

TO THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND TIIE
MEMBERS OF THE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN
REGULAR SESSION THIS THE 20" DAY OF JULY, 1998,

RESOLUTION AUTHORIZING _Sullivan County Executive Committee to Study Soil

Ercsion Control, Ground Water Control and Recommend Alternatives to Alleviste Damage
Du These Condition

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION
AUTHORIZES COUNTIES TO

NOW, THEREFORE BE IT RESOLVED hy the Board of County Commissioners of
Sullivan County, Tennessee assembled in Regular Session on the 20" of July, 1998;

HEREAS, Sev upderstorms jn_the spring and summer have resulted in property damage
throughout the county; and

HEREAS, sink holes have been filled in w construgtion allowed on these sink holes

resulting in water damage to adjoining property owners throughout the county; and

1IEREAS el 1 divisions with _hom rivew. and roadways has
liminated atural drai n orption i ny areas throughoyt the county causin
water damage to adjoining property owners;

NOW, THEREFORE, BE IT RESOLYED that the Sullivan County Executive Commitice

udy soit erosion control and ! ter rob and recommend alternatives 1o allevia
damage due to these conditions Amend; C - Yarhrough
and David Parker from Planning & Zoning, John R. LeSuer, Highway
Commissioner and Dan Street, County Attorney.

All resolutions in conflict herewith be and the same rescinded insolar as such conflict
exist.

his resolution shall become ¢ffective on 2 19__, the public welfare requiring it.

Dul/fcd ng appYoved this 20 day of July 1998,
]
u te Dateg‘w &Z Mj% g2 Date? ~25-
County Clerk County Execullve f}/

INTRODUCED BY COMMISSIONER __J. Carter ESTIMATED COST:
SECONDED BY COMMISSIONER __J, Blalock  FUND:

Commiitee Action Approved | Disapproved Deferred Date
Administrative
Budget
Executive
Commission Action Aye Nay Pass Absent Total
Roll Call 20 2 2
Yoice Yote

COMMENTS: WAIVER OF RULES APPROVED AS AMENDED 7/20/98 ROLL CALL
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RESOLUTION NUMBER o%o2,__

TO THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND THE
MEMRBERS OF THE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN Regular
SESSION THIS THE 20th _ DAY OF _July 1998

RESOLUTION AUTHORIZING Hiring an Independent Certified Healthcare Congultant

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION

AUTHORIZES
COUNTIES TO

NOW, THHEREFORE BE IT RESOLVED by the Beard of County Commissioners of

Sullivan County, Tennessee, assembled in _Regular  Session on the 20th day of _July
1598.

THAT _WHEREAS, The Employee's Health, Dental and Qver 65 insurance policies expire
on November 1st 1998 and must be either renewed with the present carrier or solicited
for bid in open market and based gn the timetable involved to acquire and review data,
recommend the types of policies that_are available and determing the most effective
methods which will profit the employees as well ag_the County's_pocketbook, and

WHEREAS, The employee benelits procurement market continues to become more and
mare complex to_comprehend due to daily changes in the_healthcare profession. The
Insurance and Purchasing Departments were requested and have obtained_stalements
of qualificaticns from _independent healthcare_consultants_to assist the County_with

sffective benefit design and managed care options which will profit the employees and the
County, and

WHEREAS, Such statements of qualifications have been reviewed and presented to the
Insurance _Committee for consideration and action was taken by said commiittee to
recommend hiring_an_independent, certified healthcare consultant 1o_assist Sullivan
County for a fee offered at "not to exceed $10.000";_and

NOW, THEREFORE BE IT RESOLVED, That the Suflivan County Board of Commissioners
authorize that $10.000 he allocated from the Employee Benefits Account #58600 for the
purpese of hiring an_independent, cerified healthcare consultant to review, compare,

recommend and negctiate our healthcare gptions and requirements_during the entire
implementation process.

All resolutions in conflict herewith be and the same rescinded insofar as such conflict exist.
is resolution shall become effective on , 19_, the public welfare requiring it.

uly passe nﬁarb‘ed this 20 day ot July . 1938
D, Foarhuar EZ rzc?//
,ﬁtysteﬁ Date:?Mﬁ yﬁﬂ/ Dale:

County Clerk County Bxecutive

INTRODUCED BY COMMISSIONER._ Belcher ESTIMATED COST:
SECONDED BY COMMISSIONER Mayes/King FUND:

Committee Action Approved | Disapproved Deferred Date

Administrative

Budget

Executive
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RESOLUTION NO. 2o _

Page Two
Commission Action Aye Nay Pass Absent Tota}
Rell Call
Voice Vote 18 3 3

COMMENTS:; WAIVER OF RULES

APPROVED 7720798

ROLL CALL

e



" ATTACHMENT TG RESOLUTION NO. @& -~ JULY 20TH 1998 = -
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OPTion | I will provide the following services during Suifivan County Government's Health and Dental

—

insurance renewal effective November 1, 1998 for a fee of $5,000.

Review of 1998 Health and Dentat renewal from current carrier

Consultation as to benefit design, employee options, managed care networks and
products

Review and recommendation of reinsurance

Review of market options and recommendation to negotiate with current carrier or to
bid either Health or Dental o
Negotiation of pricing with current carrier

Consultation oo implementation of benefits to employees

Attendance at committee meetings to present recommendations

o PToN 4 If Sullivan County decides to request proposals on the Health and Dental, I will provide the
" following additional services for a total fee of $10,000.

Review and recommendations on bid specifications
Review listing of companies to bid

Review of all proposals

Comparison of managed care companies and networks
Review of all pricing and reinsurance costs
Recommendation as to selection of carrier

Consultation on employee meetings and attendance at comumittee meetings during the
implementation process o




AND THEREUPON COUNTY COMMISSION ADJOURNED TO MEET

AGAIN IN REGULAR SESSION AUGUST 17, 1998,

GIL HODGES, COUNTY EXECUTIVE



