COUNTY COMMISSION-WORK SESSION

JUNE 13, 2024
BE IT REMEMBERED THAT:

COUNTY COMMISSION MET PURSUANT TO ADJOURNMENT IN
MONTHLY WORK SESSION OF THE SULLIVAN COUNTY BOARD OF
COMMISSIONERS THIS THURSDAY EVENING, JUNE 13, 2024, AT 6:00 PM. IN
BLOUNTVILLE, TENNESSEE. PRESENT AND PRESIDING WAS
COMMISSIONER JOHN GARDNER, PRO TEMPORE AND TERESA JACOBS,
COUNTY CLERK OF SAID BOARD OF COMMISSIONERS,

TO WIT.

The Commission was called to order by Commissioner John Gardner, Pro
Tempore, Cpl. Dustin Joyner opened the commission and Commissioner Larry
Crawford gave the invocation. The pledge to the flag was led by Corporal Dustin
Joyner.

COMMISSIONERS PRESENT AND ANSWERING ROLL WERE AS FOLLOWS:

DAVID AKARD MARK IRESON
DARLENE CALTON
DWIGHT KING
TONY LEONARD
LARRY CRAWFORD
JOYCE NEAL CROSSWHITE
JOHN GARDNER ARCHIE PIERCE
MATT SLAGLE
CHERYL HARVEY GARY STIDHAM
DAVID HAYES ZANE VANOVER
TRAVIS WARD

15 PRESENT, 9 ABSENT
ABSENT AT ROLL CALL: CARR, COLE, CROSS, GLOVER, HORNE,
JONES, LOCKE, MCMURRAY, MEANS
CROSS IN AT 6:05 PM

The following pages indicate the action taken by the Commission on rezoning
requests for the month of June, 2024.

624



Agenda subject voting report 8 25

Meeting name Sullivan County Work Session June 13 2024 6/13/2024
1 Mayor/Chairman Richard S. Venable presiding Call to order by Sheriff Jeff Cassidy
Description Sullivan County Commission

June 2024 Work Session & Zoning Requests Hearing and Votes

June 13, 2024

6:00 p.m.
Chairman Venable, Richard

Total vote:result : 1

Voting start time 6:00:19 PM

Voting stop time 6:00:41 PM

Voting configuration Roll Call - Attendances
Voting mode Open

Vote result

Present ., - - T ST
Total Present 15
Total Seats _ L e 28 ..
Absent 9

Group voting result

Group . -. L 7. o Yes Absent

No group 15 0
Total result 15 79

Individual voting result
Name . ... ° . e LEeed s L TETET .__.|:.- Yes~ | Absent
Akard, David ) X
Calton, Darlene {) X
Carr, Joe ()
Cole, Michael ()
Crawford, Larry () X
Cross, Andrew () X
Crosswhite, Joyce () X
Gardner, John ( X
Glover, Hershel {} X
Harvey, Cheryl { X
Hayes, David () X
Horne, Daniel () X
Ireson, Mark () X
Jones, Sam () X
King, Dwight {} X
Leonard, Tony () X
Locke, Hunter ()
McMurray, Joe ()
Means, Jessica {)
Pierce, Archie ()
Slagle, Matt ()
Stidham, Gary ()
Vanover, Zane {
Ward, Travis ()

DX

PP

KX X

Printed: 6/13/2024 6:00:43 PM Page 1 of 1



SULLIVAN COUNTY 676
Board of County Commissioners
June 13, 2024
6:00 p.m.

WORK SESSION and REZONING REQUESTS PUBLIC HEARING MEETING AGENDA

# Mayor/Chairman Richard S. Venable presiding.

% Invocation.

% Pledge to the American Flag.

% Roll Call by Teresa Jacobs, Sullivan County Clerk.

% Public Hearing and Commission Vote for Rezoning Requests and/or Zoning Text

Amendments.
NEW BUSINESS
Item 1 Resolution No. 2024-06-01

Sponsors: Calton/ Gardner
RESOLUTION To Consider Amendment(s) To the Sullivan County Zoning Plan: Zoning
Map Or The Zoning Resolution.

¢  Antioch Baptist Church, Inc. Request: Al to PBD/SC. Commission District [.
Public Comment on request.

o Steve Huff. Request: R1 to B3. Commission District 7.
Public Comment on request,

e George M. Moody, Trustee. Request: RI to PBD/SC. Commission District 6.
Public Comment on request.

% Public Comment (Not zoning related)
%+ Review of Regular Meeting Agenda
< Announcements

% Adjournment




Sullivan County

Board of County Commissioners
244th Annual Session

[tem 1
Resolution No. 2024-06-01

To the Honorable Richard S. Venable, Sullivan County Mayor, and the Board of Sullivan County
Commissioners meeting in Regular Session this 11th day of April 2024.

RESOLUTION TO CONSIDER AMENDMENT(S) TO THE SULLIVAN COUNTY
ZONING PLAN: ZONING MAP OR THE ZONING RESOLUTION

WHEREAS, the rezoning petition(s) have been duly initiated; have been before the appropriate
Regional Planning Commission (recommendations enclosed); and shall receive a public hearing as
required prior to final action from the County Commission; and

WHEREAS, such rezoning petition(s) and/or the proposed text amendment(s) will require an
amendment to the SULLIVAN COUNTY ZONING PLAN — Zoning Map or Zoning Resolution.

NOW THEREFORE BE IT RESOLVED that the Board of County Commissioners of
Sullivan County, Tennessee, assembled in Regular Session hereby consider rezoning
petition(s) and/or the Zoning Resolution Text Amendment(s), conduct the appropriate public
hearing as required by law, and vote upon the proposed amendment(s) individually, by roll
call vote, and that the vote be valid and binding, and that any necessary amendments to the
official zoning map or resolution code book be made by the Planning & Codes Department.

All resolutions in conflict herewith be and the same rescinded insofar as such conflict exists.

d approved this 13th day of June, 2024+ N
Approve GJJ . Ua 'Dw

ichard S. Venable, Mayor

Duly pas

Attested’
Teresa Jacobg,{County Clerk

Introduced by: Commissioner Darlene Calton
Seconded by: Commissioner John Gardner

2024-06-01 ACTIONS: INTRODUCED AT REZONING REQUESTS PUBLIC HEARING
MEETING, June 13, 2024. 06/13/24 Approved 15 Yes 9 Absent
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Agenda subject voting report

Meeting name Sullivan County Work Session June 13 2024 6/13/2024
3 Iterm 1 Resolution No. 2024-06-01 Sponsors: Calton/ Gardner

Vote .
Description Rezoning Hearing 8 é 8
Chairman Venable, Richard

Total‘vote resulf .. . bk ]

Voting start time 6:01:00 PM
Voting stop time 6:01:32 PM
Voting configuration Vote

Voting mode Open

Vote result

Yes, - v CowEEl . 15 e
Abstain 0
Total Present 15

Group voting result

Group . . - . i - ) Yes Absent.
No group 15 0
Total result 15 o9

Individual voting result

Name = oo : Yes Abstain| No Abhsent
Akard, David () X

Calton, Darlene () X

Carr, Joe () X
Cole, Michael 0 X
Crawford, Larry () X

Cross, Andrew () X
Crosswhite, Joyce () X

Gardner, John () X

Glover, Hershel () X
Harvey, Cheryl () X

Hayes, David (} X

Horne, Daniel X
Ireson, Mark {) X

Jones, Sam () X
|King. Dwight () X

Leonard, Tony { X

Locke, Hunter () X
McMurray, Joe () X
Means, Jessica () Y
Pierce, Archie () X

Slagle, Matt () X

Stidham, Gary () X

Vanover, Zane () X

Ward, Travis () X

Printed: 6/13/2024 6:01:32 PM Page 1 of 1



SULL[\!AN COUNTY COMMISSION PUBLIC HEARING MEETING

o

une 13 2024 - Work Sessaon

RESOLU‘I’ION#‘! ‘t”u Cmidar ﬂm follmmrsg zamng amendments {map gw imﬂj a5 reviwmd by tﬁe R&gfunal Plarming Comﬁssion. &

T otion by: Calton . “2nd by' Gardner
‘ T e —_— ———— - - - s e T s
Crder of Date of - tieant ) Nelghbor . et Planning Coemmission’s Reg!ona! Ptanﬁing Clvil
Cases- Application A s Name :t  Opposition s Recommend Recommendation Cammission Jurisdiction ;;Trg g?;g:g District | commissionar Digirct
1 41112024 Atioch Baptist Chureh, the || yes c no no Bristol A-t PBDISC 22nd st
2 4/12/2024 Steve Huff yes yes yas Sultivan County R-1 B.3 14th Fth
3 4/15/2024 Goorgoe M. Moody, Trustee - yes yes yes it Kingsport R-1 PBE)ESG 5th 6th
4 3232024 DEEFEEE ; QéELQE :' igaﬁf % { yas - yos - HO A1 £MP-2 3t 8t
: 1B ; ' " ‘-
: 1, f '
il i o . L . -
Voting Summary:: .
Name | CaseOrder | yes 1 no pass { abstain abeant Approved (Vs of o).
~Antioch _ ) ‘ )
|_Baptist | 1 16 g 8 __YES S -
Stove Hudf | 2 16 ¥ 8 | YES
KMoody 3 16 : 8 A YES
Vic Davis y " DEFERRED by applicant 1T o
o B 'Caméfe!eﬁdppﬁ&ﬂm&:mw%mmlssfgmm;m éa?npw
1, and no oulstsrding documents noaded. Daty of Appiication is when the
applican initialiy lios
3 {;otmyte ZTA: Zoning Text Amandment ) o . o _




PUBLIC NOTICE 631

Sullivan-County Regional Planning Commission shall hold a public meeting on Tuasday, May.21, 2024 at
6PM within the Historic Courthouse, located at 3411 Hwy 126, Blountville. The purposeof the meeting
is to review a rezoning request at 5413 Fort Henry-Drive, from R-1 {Single-Family Residential) to B-3
{General Business) for Steve Huff. The request is to rezone half of Tax Map 1071, Group D, Parcel {}m.ﬁq
in order for Mr. Huff to expand the Steve Huff Plumbing Business. The Bristol Regional Plarining
Commission shali hold a public meeting on-Monday, May 20, 2024 at 5:00PM in the Easley Annex
Conference Room at 104 8% Street, Bristol, TN to review a rezoning request from A-1 {General
Agricuitoral) to PBD/SC {Planned Business/Shopping Center) located at Tax Map 038N, Group A, Parcel
002.00 for the trustees of Antioch Baptist Church located along Bristol Caverns Hwy. The purpose of the
rezoning request is to repurpose/redevelop the church for a wedding venue facility. The Kingsport
Regional Planning Commission shall-hold a public meeting on Thursday, May 16, 2024 at 5:30PMfo be
held in City Hall Conference Room located at 415 Broad Street, 4% Floor, Kingsport, TN-to review two
rezoning requests: George M. Moody, Trustee has requested a rezoning from R-1 to PBD/SC for Tax
Map 049, Parcel 068.00 and Danle! V Davis, dba 3Tées LLC has requested a rézoning from Al to PMD-2
{Planned Heavy Manufacturing District) for Tax Map 090, Parcel 059.00 for a future rock quarry/borrow
site, The final publichearing of the proposed four individual property rezohing map amendments shall
be heard by the Sullivan County Commission during the June 13, 2024 Work Session Zoning Hearing,
which is held.in the Commission Room of the Sullivan County Historic Courthouse, at 3411 Highway 125,
Blountville, All inguiries, questions or concerns can be shared prior to the public mesting by contacting
the Planning Director at 423.279.2603 or by emailing her: planning@sullivancountytn.goy Copies of the
requests are filed in the Sullivan County Planining & Codes Uepariment located within the Historic Snow
House at 3425 Hwy 126, Blountville, TN,



Individual Property Rezomng Requests and/or Zon:ng Reselut:on Amendments

Sullivan County Commission. @ Work Session - Zoning Hearmg June 13 2024 :

Individual Rezoning Requests Reviewed by Applicable Regional Planning Commission:

Bristol Regional Planning Commission: May 20, 2024 (Antioch Baptist Church — Case 1)
Sullivan County Regional Planning Commission: May 21, 2024 (Huff — Case 2)
Kingsport Regional Planning Commission: May 16, 2024 (Moody - Case 3; Davis - Case 4}

TEI



_PETITION TO SULLIVAN COUNTY FOR REZONING 63z

A request for rezoning is made by the person named below; said request lo go before e Sullvan County oo ional
Planning Commission for racommendation fo the Sallivan County Board of Commissioners.

Datg OL” i IZL'

Property Owner:  Antiach Baptist Church Inc: (_Ho st Ve ]Qi/
Address: Bristol Caverns Hwy Bristol, TN 37620 MQ\\K\% 0@6@ IQG S@\\Qﬂ\ DY e, Briskol VA

Phone number: 276-669-4030 Emai: ?C‘S‘D\@Q”“mhmm i 2001-4597
- Progertg ldentification, ——

TaxMap: O N Group: X parcet: 007, 00

Zoning Map: Zoning District: [\~ Propased Distrct PRD) /_5C, Civtrmsmm-g.,;.k’t

Properly Loca!aonT\Dd %ﬂ%\d (‘.0&.\3%3 \'\'\J\)“ WSJ‘-D‘N -5“0‘20 Commisslon District: i ;
Purpose of Rezaning: PYODE X" \\,\J 10 _HrpnSHcH. “\:YQMQ_LC}’\UY *\‘D & UJﬁdd\Y'\ Ueme

B N T T Te PR o - - - Lt

. Meetm
| = Planning Commission: TX‘?’(S&{)\ \Qxﬂ\ A \f\ C@mmw SN
| Place: 8™ &t g@&i&q Anpex Cmmﬁef-&*’:\cm sz

Dafe: Mcx..y Ao, A0DY. TimaS 00, F’M ’ 3

Approvaﬁ:_

County-Commisslon:
‘| Place: Historic Courthouse 2™ Flaor Commission Chambers 3411 Highway 128, Blountville TN

Date: Jo0e 13, X03Y Tirie: 6:00 PM-
‘ APPROVED 16 YES 8 NO

Ap;ﬁmwﬂ .»_lz_’f Denled:

DEED RESTRICTIONS

| understand that rezoning does not release my property from ths requirements.of- private. deed/Subdivigion restrictions,
Thie undersign. being duly:sworn, hereby acknowiedges that ‘the Information pfovided In this petitionto- Sullivan County for
Rezoning is trus and correct to the best of my informailon. knowledge and betief.

. Q . “l“l“'ﬂ“”‘,’,’

/NHLSTEES g /; AR /Zq
Owner’s Signature: - ﬁa{e s - %,

' s 3 Q7 STATE "%

e R OF 2

e o3 1B i E

Notary Public: My Coimrnission Exple% ;5.1 f@%w E

: PN PUBLIC SN S
e e T e ot Tt AT A e ‘%5’5 -‘.‘“* é"’"&

ettt



Meeting name

Agenda subject voting report

Sullivan County Work Session June 13 2024

6/13/2024

31 Rezoning request #1 and public hearing

Vote

Description

Chairman

Total voteresuit - =~ & -

Antioch Baptist Church, Inc
Commission District 1

A-1to PBD/SC

Venable, Richard

6:06:01 PM

Voting start time

Voting stop time 6:06:22 PM
Voting configuration Vote
Voting mode Open

Vote result

Abstain

NO-

Individual voting result

Group. - No™. | Absent
No group 16 D
16 £

633

Akard, David ()

Calton, Darlene ()

Carr, Joe ()

Cole, Michael ()

Crawford, Larry ()

Cross, Andrew ()

Crosswhite, Joyce ()

Gardner, John ()

KK | KK

Glover, Hershel ()

Harvey, Cheryl ()

Hayes, David ()

bq P

Horne, Daniel ()

Ireson, Mark ()

Jones, Sam {)

King, Dwight ()

Leonard, Tony ()

> X

Locke, Hunter ()

McMurray, Joe ()

Means, Jessica ()

e

Pierce, Archie ()

Slagle, Matt ()

Stidham, Gary ()

Vanover, Zane ()

Ward, Travis ()

XX XXX

Printed: 6/13/2024 6:06:23 PM

Page 1 of 1



SULLIVAN COUNTY

Planning & Codes Depariment

3425 Highway 128 | Historic Snow House:
Blountville, TN 37617

Office: 423.323.6440

Fax: 423.279.2886

NOTICE OF REZONING REQUEST

April 26, 2024

Dear Property Owner:

Please be advised Antioch Baptist Church, Inc has, requested.a rezoning of their property from
General Agricultural {A-1) to Planned Business/Shopping Center District (PBD/SC) for the purpose:
of repurposing/redeveloping the church campus for a wedding venue: The property is located on
Bristol Caverns Hwy, and being Tax Map 039N, Group A, Parce! 002.00. The following are the
scheduled meeting dates for this request:

Bristol Regional Planning Commission - Monday, May 20, 2024 at 5:00PM
(To be held at 104 8% Street, Bristol, TN within the Easley Annex Conference Room)

Sullivan County Commission’s Work Session — Thursday, June 13, 2024 at 600 PM
(to be held at the Sullivan County Historic-Courtfiouse, 3411 Hwy 126, Blountville, 2+ Ficor)

Please let me know if you need any special assistance for these public meetings. The meetings are:
open to the general public and you are welcome to attend. If you have any questions or concems
on this réquest, please contact me. You may call, email‘or stop by our.office during normal business
hours. My email address is planning@sullivancountvin.gov or you may-call me directly at
423.279.2603. o

Regards,

Ambre M. Torbett, AICP
Dirgclor of Planning & Community Devalopmeant
Sullivan County Stormwater Coordinator




From:  Heather Mooré <hmoore@bristoltn.org> 8 35

Sent: " Tuesday, May 21, 2024 12:09PM

To: Ambre Torbett

Ce: Cherith Young

Subject: #*EXTERNAL**Bristol PC Recommendation to Sullivan County Commission on Bristol
Caverns'Rd rezoning

Attachments: Bristol Caverns Hwy Rezoning PC packet.pdf

#o+ This is an EXTERNAL email. Please exercise caution. DO NOT open attachments or click links from
unknown senders or unexpected email ***
Good afternoon, Ambre. ‘The Bristol Planning Commission reviewed the Sullivan County rezoning request for
1641 Bristol Caverns Highway to PBD/SC at the May 20, 2024 monthly meetifig. The vote was unanimous (8 in
attendance) to follow staff recommendation and send a recommendation not in favor of the rezoning request
for the following reasons:
¢ PBD/SC zoning is a use classification different from the surrounding area, which is mostly single-
family residential.
e PBD/SC zoning disagrees with the City of Bristol Future LandUse Plan and Policy, which projects
low density residential use for the area.
The reason for the rezoning request is for the sole benefit of the property owner.
This could he considered spot zoning.

After discussion and in the spirit of cooperation, the Commission suggested sharing Bristol Zoning Ordinance’s
Section 217 {Special Use Permit and Special Adaptive Reuse Permit) with Sullivan County Commission and
staff. The Special Adaptive Reuse Permits are-for a nonresidential use proposed for operatich in an-eligible
commercial or institutional building located in a residential zoning district. The adaptive-reuse must be
approved by thé Planning Commission. This is suggested as a potential alternative, which would not
necessitate the rezoning process.

The packet reviewed by Bristol Planning Commission is attached. Please don’t hesitate to let me know if you:
have any questions or comments. Thankyoul

Regards,

‘Heatler Moove, AICP
Land Use Planner, City of Bristol, Tennessee
104 Sth Street, Bmiol, TN 37620

Office: 433-089-5549
Fax: 423-989.5717

This e-mail is the property of the City of Bristol, TN and may contain confidential and privileged information. If you are
not the intended recipient, please notify.the sender immediately by return e-mall, delete this e-mail and destroy any
copies. Any dissemination or use of this information by a person other than the intended reclpient is unauthorized and -

L
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Antzoch Baptist Chﬁrch
f Inc. (Bristol, Virginiay

1 Location:

1 1641 Bristol Caverns

| Highway

i Tax Map (TM):

1 Sullivan County T™M 38N,
1 Group A, Parcel 2.00

1:Acreage; 145 acres,
| approximately

1 Req )
1 Rezone (within ‘UGE) from:

1 A-Tto PBD/SC

| Recent Land Use:
| Institutional

Future Land Use:
; Wedding venue

C;_i}:x of antgi

| Sanitary Sewer Sarvice:
1 Private

O

b a8 by

¥

£

i
i
s
H
%
3
i
k
H
i

Send an unfavambie

3 recommendation to:the
1 Sullivan; County Commission

fot this request.
Public Notification:

The notificationprocess is

| handled by Sullivan County.
(; The sign is on the property.

Public Comments:
|| One received in opposition.

| Planner:
1 Heather Moore

et




‘ Page 2 of 8 nzna-aa 1641 sﬁstol Casfems nghwav Remning Recommendaﬁon

PRI S Ay AN SR Ot T P

The iproperty owner, Antioch Baptist Church, Inc,, requested that the approximiately 1.45-
acre property at 1641 Bristol Caverns Highway be rezoned from A-1-(Low Density/Single-
Farnity Residential District) to PDD=SC (Planned Business/Shopping Center District). The
property is located on the north side of Bristol Caverns Highway, to the west of Old Holston
Valley Middle School. The property is in the eastern end of the Sullivan: County Urban
Growth Boundary.

The purpose of the rezoning, as stated on the application, is "Property to transition from a
church to a wedding venue.” Antioch Baptist Church Pastor Brad. Davis, speaking for the
church board-of trustees, explained through telephone call on:April 31, 2024, that the board
of trustees has a contract with 2 separate individuals who plan to work together to operate
a wedding venue on the property. Ambre Torbett, Director of the Sullivan. County
Department of Planning and Codes, verified that a wedding venue use is a non-religious
land use and is not a farm exemption, so the use is not allowed in A-1. Telephone
communication with Ms. Torbett on May 3, 2024, explained that Sullivan County staff
suggested the PBD/SC because oversight biy the Planning.Comimission would be included
in the review of site plans. ‘Ms. Torbett clarified that this was discussed as a district that
would allow the wedding venue Use and was not a recommendation in favor of the PBD/5C
zone,

Per Sullivan County Zoning Resolution, Article IV Commercial District: Regulat:ons the
requested PBD/SC (Planned: Business and/or Shopping Center District) is designed to
provide adequate space along major arterial and collector roads, while serving the needs
of the motoring public. Bristol Caverns Highway is a collector in Bristol Road Pian.

State law requires the Bristol Tennessee Municipal-Regicnal Planning Commission to
provide a recommendation on the proposed rezoning because the property is located
within the city’s Urban Growth Boundary. The recommendation will be forwarded to the
Sullivan County Commission for final action on:-June 13, 2024



63!

1641 Bristol Caverns Hwy, Western end of 1641:Bristol Caverns Highway,
Egress on east side taken'from Bristol Caverns Hwy




633
PREVIOUS ACTIONS

This is the first known application for the city’s review.

SPECIFICATIONS

General

The property is in the eastern portion of: Bristol's Urban Growth Boundary. it has arolling:
topography. The map below includes contour lines at 20-foot intervals. Part of the:
propertyis in Flood Zone A,

1. Water is available through City of Bristol.
2. Sanitary sewer is not available.
3. Access is permitted by TDOT.



B

W

RZF24.08 4641 Bristol Cavarns Highway Rezoning Recommandation
'ﬁ'em;gss,_e_e*’lﬁfdpgrty Assessment Data show that a:2,684 square foot building was
constructed in 1997. The church use ended in 2018 or 2019, per conversation with Pastor
‘Davis.

Zoning and Land Use

The zoning of the subject property, suiffounding patrcels, afid existing land uses are listed:
‘below.,




ct | Sullivan County” A-T(General Agricultural/Estate
1 Property gResidentialb ] |
. e e e e ""”ngcross B’rié&ﬁ Caveﬁns
f North Sullivan County A-1(General Agricultural/Estate [ Highway, Vacant and
1 Residential) -Residential = Single-
family
Teouth | Sullivan County A-1 (General Agricultural/Estate | Vacant and Residential - |
: ; Residentiai) fzﬂslngie—famiiy
hiElast T ‘Suilt\ran County fA ‘i (Generai Agracutturai/ﬁstate | ;Res;dentzai - Smgie« -
ermdeni:iai) " famiiy
TSiilivan County A-1(General Agricultural,/Estate
West | Residential) : Vacant and Mobile home 1@

Residential use or vacant properties surround the subject.on all sides. The vacant
property between the subject and Bristol Caverns'Highway was purchased by Sullivan
County several years ago due to flood drainage issues. A rezoning application from B-1.
(Convenience Neighborhood Business District) to A-1 (General Agricultural/Estate
Residential District) for the parcel to the immediate west of the subject site along Bristol
:Caverns Highway was reviewed by this body in 2020; and. a positive recommencdation on
‘the rezoning was forwarded to the Sullivan County Commission on the request. The
minutes for the May 18, 2020, Planning Commission meeting included.a basis for the vote
as the subject parcel aligned with the‘fesidential character of the surrounding proberties
and the city of Bristol Future Land Use Plan, projecting low density residential use in the
area.

Land Use Plan and Pc?igéy

shown on the following page Rezomng the site: to PBD/SC dlsagrees with the Future
Land Use Plan and Policy.




ANALYSIS

The surrounding properties are zoried A-1in this area, and the dorinant land use is low
densuty resudentml ina rurai env:rcmment Noa«resadentsai and nonmagncuiturai zenmg 15
east acioss Bristol Caverns Highway The requested PBD/S»C zomng is not a&}acent to
the subject orin close proxnmity The p!anned use of the: subject prﬁperty :f zuned to

Rezoning this parcel to PBD/SC would create a™“spearhead” of noh-residential zoning into:

afirmly established residential afea. it is important to note that if rezoned, any use
permittable in the PBD/SC zone: could be placed on the property, PBD/SC uses allowed
with Plannirig Commission review. include animal care and veterinary services, fast-food
restaurants, and self-storage/mini-warehouse facilities, to name a few. The variety of non-
residential landuses allowabie in the PBD/SC district do not agree with uses allowed in
the surrounding A-1 district.

This request could be considered spot zoning, for the foliowing reasons;

s PBD/SC Zoning would be a use classification different froin the adjacent and
surrounding area.



PogeBofg . .

o The rezoning would not be consistent with the Future Land Use Plan and Policy.
s The reason for the rezoning request is for the sole benefit of the property owner.

STAFF RECOMMENDATION
Staff recommends thé Bristol Tennessee Municipal Regional Planning Commission send an
unfavorable recommendation to the Sullivan County Commission for this request for the
following reasons:
s PBD/SC zoning is a use classification different from the surrounding area, which is
mostly single-family residential.

» PBD/SC zoning disagrees withthe City of Bristol Future Land Use Plan-and Policy,

which projects low density residential use for the area.
The reason for the rezoning request is for the sole benefit of the property owner.
This' could be considered spot zoning.

REVIEW/APPROVAL PROCESS - NEXT STEPS

Staff will communicate the Bristol Municipal Regional Planning Commission’s
recommendation to the Sullivan County Commission: The Sullivan Colinty Commission is

scheduled to hear this request on June 13, 2024.

'::Heather:Méoré’fAiCFﬁ o
Land Use Plahner
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SULLIVAN COUNTY ZONING RESOLUTION:

3:101.2 District Purposes

A4, General Agr}wtturaliﬁme Residential District ~ These districts are designed to provide suitable areas for
single-family restdentlsl development located within a rural envirenment. Residentia! deveiapment consists of
singlo-farsly restdential detached dwellings and such other structures as are customary and accessory; thereto,
The intensity of development permitted within these districts is directly related to the mfai}ahi!itv of public water
service, These districts afso include community fat:times, ‘public utilives; and open uses, whicly serve specifically the
residents of these districts, or that drebenefited by an open residential environment without creating
oblettionable or undesirable influences upon residential developments. These districts ;:romde for large tracts and
open space on the fringe of higher densities of residential development and may transition into other districts as
developmeént évolves. These districts shall also provide for customary home occupations and farm employee
housing situated on the large farming tracts {seé dafinifiort In Apperidix) and singlewide mobile homeson
individual parcals,

£101.2 District Purposes

aiong majorarterial and coliector.roads, whiie m%ngthe needs of the mo’taﬁng ;mbilc. This district is compatib!e
‘with the Planned Corridor Business District invall aspects yet offérs a broader scope of uses permitted. This district
‘is-designed to promote the clustering of developments along major routes throughithe use of access streeis or
interlor roads while providing adequate bliffaring betwieén existing abltting résidential and agriculturaliand uses.
Cemmumty facilities and utilities nacessaryto serve these distitts or usés nécdssary for the genieral commuaity
wwilfare are also permitted. the previous mn!ng code had a separate category for the Shopping Center District;
‘however, the se‘!backs and develnpmﬁnt standards wefe the sarme and the ubes wire véry similar. These districts
have been comblned for simplicity.



Date: May 14, 2024

Couimnty: Sullivan

Owner: CHURCH ANTIOCH BAPTISTINC _
Address: BRISTOL CAVERNS HWY N e, e i
Parcel-Number. 038N A 002.00 Ing, METVNASA, USGS, EPA, NPS, US Canbus &
Deeded Acreage: 0 Compratar o i Trastiny
Caleulated-Acreage: 1.46

Date of TDOT imagery: 2018

Date of Vexcel Imagery: 2023
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Phone;min'aber: f5-917-07498

A réquest for rézoring is fiade by the person named below; said request to go before the: $uiﬁvan Counly  Regional

Planning Commission for recommendation to the Sullivan County Board of Commissioners.

Date: Ffw}ﬁ»ﬂ?
Property Qwner;: S#M A % "
Address: 509 Wﬁa‘&’ AU

b33

o " ng( (&J% oD - 5{(

Zoning Map: &5 Zoning District: 7 - | Proposed District: B- 3 Civil District: 1 ?;
Property. Lozation: 5 41 3 = f jM é@ }W 7};/ i '?éég Commission {J&Stfici:@‘é&: 33 :

Purpcse of Rezcmng u

a

‘ Planning Commission: 60\\ yar C(‘;jgn-f\{ (P\Q\f\f\\‘-\g Cotnmission
: lyplace. Historic Courthouse, 2nd Floor, 3411 Hwy 126 Blountville TN

{ Date: m a\ oy Time: 6:00 PM 3
i Approved: ...V © Denled:. . ..o % %
2

{ County Commission:

1 Place: Historic Courttiouse 2+ Floor Comimissian Chimbers 3411 Highway 126, Blountvills TN
| Date: Dave, VB, 203 Tima:6:00 PH

Meetmg

i APPROVED 16 YES 8 NO

The undeérsign, being duly sworn; hereby acknowladges that the information provided irthis petition to Sullivan County for
Rezoning is true-and corréct to the'best of my information, knowladde and beiief.

K 141@3@‘3 ; s\’&

Mgz



Agenda subject voting report

6/13/2024

Meeting name Sullivan County Work Session June 13 2024
32 Rezoning request #2 and public hearing
Vote

Description Steve Huff
Commission District 7
R-1to B-3

Chairman Venable, Richard

Fotal vote rest . :

Voting start fime 6:09:18 PM

Voting stop time 6:09:34 PM

Voting configuration Vote

Voting mode Open

Vote result

Abstain
No“ e Two o o T nL T R g
Total Present

Group voting result

G ; Ry

Individual voting result

(o)
i
e

Name '

5 No 4,

| “Absent:

Akard, David ()

Caiton, Darlene ()

Carr, Joe ()

Cole, Michael ()

Paiba

Crawford, Larry ()

Cross, Andrew ()

Crosswhite, Joyce ()

Gardner, John ()

HKPX[X| =

Glover, Hershel ()

Harvey, Cheryl {)

Hayes, David ()

X=X

Horne, Daniel ()

Ireson, Mark ()

Jones, Sam ()

King, Dwight ()

Leonard, Tony ()

XX

Locke, Hunter ()

McMurray, Jee ()

Means, Jessica ()

patbaN Pt

Pierce, Archie ()

Slagle, Matt (}

Stidham, Gary {)

Vanover, Zang ()

Ward, Travis ()

P Bt Bl B

Printed: 6/13/2024 6:09:35 PM

Page 1 of 1



SULLIVAN COUNTY
Pianning. & Codes Depariment
3425 Highway 126 | Historic Snow House
Blountvilla, TN 37647
Office: 423.323.6440

Fax, 423.279,2886

NOTICE OF REZONING REQUEST 55

Aprit 29, 2024

Dear-Property Owner:

Please be advised that your neighbor, Steve Huff who owns Steve Huff Plumbing, has requested a rezoning of his
properly. located at 5413 Fort Henry Drive, Kingsport, from Single-Fammily Residential {(R-1) to Gerieral Business (B-3)
in order to expand his business tolthis propeny He is requesting the rezoning of approximately 3.80 acres of the
{otal 7.56 acres of his property, which is Tax:Map 1071, Group:D, Parcel 001.00 fo be rezoned. Theremaining!3.70
acres shall remain R-1, Single-Family Residentiak Attached is a survey illustrating the proposed split-zoning. The
following are the scheduled meeting dates for this request:

Sullivan County Regional Planning Commission - Tuesday, May 21, 2024 at 6:00PM
{to be-held in-the Sullivan Counly Historic Cotrthouse, 3411 Hay 126, Blountville, 2 Floor)

Sullivan County Commission’s Work Session — Thursday, June 13, 2024.at 6:00 PM
{fo be held in the Sullivan County Historic Courthouse, 3411 Hwy 126, Blountville, 2 Floor)

[Please let me knowif you-need any special assistance for these public meetings, The meelings are open fo the
general public and you are-welcome 1o attend. 'if youwhave any questions-or concems on this request, please contact
fme. You may call, email or stop by our office during normal business hours, My email address is

plannina@sullivancountytn.goy or you may cali me directly at 423.278.2603.

Regards,

Ambre M. Torbett’ AICP
Director of Planning & Community. Development
Sullivan County Stormwater Coordinator

10




SOLUTION (TEXT) OR REZONMNG REQUESTS:

“The chamnan read the opening slalement regarding the rezoning procedures and confimad that the Final Public Hearing is

Scheduled for Thursday, June 13, 2024, at 6:00PM During the County Commission Work Session

. Staff Field Notes and Findinas

Ft. REZONING REGUEST FROM R-1 (SINGLE:FAMILY RESIDENTIAL) TO B-3 {(GENERAL BUSINESS) 65 -
30

FINDINGS OF FACT =

Landowner: Steve Huff

Applicants: same

Representative: same

Logcation: 5413 Fort Henry Drive, Kingsport

Mailing Address of Owners: 309 Summit Oaks Circle, Kingsport - residence

Locition of Existing Business: Whitherspoon Drive, Kingsport.{adjacent parcel)

Civil district of rezoning: 4

Commisslon District of rezoning: 79

Parcel ID: Tax Map 1071 Group D-Parcel $01.00

Subdivision of Record: nid:

PC1101 Growth Boundary: Sullivan County Planned Growth Area

Existing Land Use of Lot: Wooded, open space

Utility District: Kingsport Utility District

Publlc Sewer: nia o N

Lot/Tract Acreage: 3.8 acres of the 8,58 acres total

Flood Plain: nfa

Existing Zoning: R-1

Surrounding Zoning: B3, R-1and A-2

Proposed Zoning Request: B3 X i

Surrounding Land Uses: single familyflow density residential and existing businesses

2006 Land Use Plan: Corridor Commercial along highway frontage

Neighborhood Opposition: '

« Theowneris requesting & rezoning ofa portion of the site from R-1 to B-3 fo be ableto expand his existing plumbing business.

« Theedsting business fronts along Whitherspoon Brive:arcund the comer and has already expanded once before, The owner
purchased parcel 118.00 along Fort Henry Drive, which is already 2oned B-3 and purchased paicel 1.00 bighind the highway
frontage in order to replat and expand his operation, Ofthe totat 8.55 acres, he is requesting 3.8 to be rezoned fo B-3 and
combined with the existing B-3:zone along Fort Henry Drive {see attached survay). The remaining 3.78 acres is wooded and
abuts residentialots. He has requested that area 1o remain zoned R-1

. ”?Linda B;ﬁie;;ham opmd ihaﬁn con;unctmn with what is alréady.there, if is a reasonable requast. “Members agreed.

& Linda Britfenham motioned {0 send a favorable recommendation on the Counly Comimission. Calvin Clifion seconded the-molion
as well as John Moody. The.motion to forward a favorable rezoning recommendation fo the County Commission, passed

tnanimousty.

i
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~ Sullivan County - Parcel: 107  118.00

gpateTgEeal B

County: Sullivan: o
‘Owner: WITHERSPOON GEORGE AET,
Address: FORT HENRY DR

Pafeel Numbes: 107 118.00

“The propecty Knes we Sompliag: o lakirmagon realntabnsd by your lots]
; ALIusaory “’lat' pnw” W«Mmm




P b em e e - c e e - ENNESSEE Property.

Suilivan (082} Jar: 1 Owner ) Current Qwner FORT HERRY.‘PR 5413
Tax Year 2024 | Reappraisal 2021 “WITHERSPOON GEORGE A ETAL HUFF STEVEN A& CriMep:  Grwp: Pl PR sk
. ¢ m BANCY LN DONNAE 107 o 1%8 oo aoo
JHINGSPORT TN 37653 225 DANCY LN '
} _ KINGSPORT TN 37663
Value Information
Lend Market Valug: $35,200
Improvement Vatuo: $0
‘Fotal Markot Appraisat: $35,200
Asscssmant Parcentage: 25%
Assessment: $8,600
Additional Information
General Information
Class:! 60 - Resldentiat Clty:
City #: Spetial Service District 2: 090
Spetis! Strvice Distict 1: 000 Neighborhood: AS4
Bistrict: 14 Humbar of Mobite Homos: &
Humbor of Buildings: 0 (Rilitios < Eloctricity: 01 ~ PUBLIC
-Utilittes - Water/Sewar: 03 - PUBLIC / INDIVIDUAL Zening: R
Uiilities - Gas/Gas Type: 00 - NONE
Outbuildings & Yard Kems
Bullding # Type: DBeserdption Units:
Sale Information
Leng Sale Information Est on subsequent pagas
Land Information
Bead Acres: 0 Calculated Acres: 2.3 Total Land Units: 2.3
tand Codo Sgil Ciass
‘g.swaTRACT L

o



Sate Information
Sale Date
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Address Data Sourc
Sufiven WGBSM Cagit

Natice:

A g map hes ng laps! stsndn
ofher than e assessment of
taxes. R carnot be used 1o
extziksh bosndary bnes o
transfer and convey property.
Atand fcanped o
packics surveying In the
Sht.no!Tmuﬂdee

ALY SSRrTRRY
AR PWater Lines

» Lotlines

D Parcel Lines
(20220325)

Futura Growth
Areas

ﬁ Commercial
E Comm. / infustria!

Land Use Plan: 2008
2026

Ag ! Single Fam
™ Res
£ Ag 7/ Open Space

Neighborhood
Comm

Blountville-Mixed

. L ‘ 3 : : Ganefal
% ¥ ; 3 |3 Commerclal
WM i
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o High Impact Use
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£+ Comm
Plan General Comm
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oW R & 30 EUABE \ ] 7 Plan Manufac-Lt Ind
\} Plan Manufsc-Hvy
&% Ind

;% Plan Unit Devel
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Date: May 3, 2024

Lounty: Sulfivan
Owner: HUFF STEVE ANDREW

Address: WITHERSPOON DR 119

Parcel hlumbar 10N E D100

Calculated Acmage‘ ]
Date of TOOT imagery: 2018
Date.of Vexcel imagery; 2023

& i
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A request for rezoning is made by the persan named below; said request to go before the "TNSR
Planning Commission for recommeandation to the Suliivan:County Board of Commissioners. !

Bate: 4/15/2024
Properly Owner: Georga'M. Moody, Trustee
Address: 1312 Linville Street;  Kingsport, TN 37680
Phone number: 423-782-7901 Email: gimoody@charter.net

iy i et G g AN G S T

R 1
-
44
T

} Tax Map: 048 Group: Parcel: 068.00 1

i i B - ‘1"”
iZoning Map: 7 Zoning District: Q—] PmpesgﬁwDisgﬁatPlBD’éc owil District: OS5 1

| Property Location: Highway 126 & Oveihill Road

;Manmng Commission: %,c\_gﬁs}yﬁ‘-{* r‘)\ﬁsﬂ\ﬂ\xi\g E M ESHTON

Placa Kingsport City Hall, 416 Broad Street 3rd Floor Kingsport TN
;! Date: mm[ o A08Y Time: 5:30

R Hbiar 18 0 1505 7 £1o 55T b e 7 e 158§ e

e m‘"'@

: é;'-county Commission:
EPlace: Historic Courthouse 20 Flogr Cornmission Chambers 3411 Highway 126, Blountville TN
'; Date: JoNe. \> AOAY Titme: 6:00 PM!
¥ APPROVED 16 YES 8 NO
Approved: . N\/.... .

o oo o e e S o g — s . . O :

DEED RESTRICTIONS.

1 understand that rezoning does not release my property from the requirements of private desd/Subdivision restrictions.
The undersign, being duly swormn, hereby acknoivledges that the information provided i this pitition to Sullivan County for
ReZoning is frue and correcl to the best of my information, knowledge and belief,

Y- f,c?/ 2e0 2.4

Notary Public; __ | ommission Expires: 9 £,/ 3



Agenda subject voting report 6711

Meeting name Sullivan County Work Session June 13 2024 6/13/2024
3.3 Rezoning request #3 and public hearing
Vote

Description Gecrge M. Moody, Trustee
Commission District 6
R-1 to PBD/SC

Chairman Venable, Richard

Total,vote result. = -

Voting start time 6:12:05 PM

Voting stop time 6:12:23 PM

Voting configuration Vote

Voting mode Open

Vote result

Total Present
Absent - . wT - -7

Group voting result

Grolip= =%, 5 FS : : LT e gt s Yeetn [ bgent)

No group 16 0
Totalresult 16 g4

Individual voting result

o

Name ™™ -,
Akard, David ()
Caiton, Darlene ()
Carr, Joe () )(
Cole, Michael () A
Crawford, Larry ()
Cross, Andrew ()
Crosswhite, Joyce ()
Gardner, John ()
Glover, Hershel () ¥
Harvey, Cheryl ()
Hayes, David ()
Horne, Daniel
Ireson, Mark () X
Jones, Sam () X
King, Dwight () X
Leonard, Teny () X
Locke, Hunter () :
McMurray, Joe ()
Means, Jessica ()
Pierce, Archie ()
Slagle, Matt ()
Stidham, Gary ()
Vanover, Zane ()
Ward, Travis {)

KX |XK|XK

XX

Paglatyd

Pl Pl el P

Printed: 6/13/2024 6:12:23 PM Page 1 of 1



Planning & Codes Depar_imai_‘it

3425 Highway 126 | Histric Snow House
Blountville, TN 37617

Office: 423.323.6440

Fax: 423,279.2886

NOTIGE OF REZONING REQUEST

April 16, 2024

Dear Property Owner:

Please be:advised George M-Moody Jr., Trustee has requested the rezoning of his property from
single-family residential (R-1}.to Planned Business (PBD/SC) for the purpose of selling the
remaining, parcel. This'property:is located along the corner-of Hwy 126 and Overhill. Drive, and being
a portion of Tax Map 48, Parcel 68:00. This request shall be reviewed by the Kingsport Regional
Planning Commission first and then shall be heard by the County Commission. The following are
the'scheduled public meeting dates for this request:

Kingsport’ Regiohal P!an‘nmg Comm:s.ﬂcn -Thursday, 5 30 PV on May 16,.2024

To be held at the Sullivan Cmmty Historic Courthouse, B!ountvzlle

The County Commiission:shall hold the public heating in the Commission Room in the Historic
Suflivan County Cotirthouse, 2+ Floor at 3411 Highway 126, downtown Blountville: Please let me
know if you need any special assistance for these public meetings. Both meetings are-open to the
genera! public and you are welcome tc attend If yau have any ques’uons or concems on this

#

iDt{ectef Planning & Communi ity Development
‘Sullivan Gounty Stormivater Coordinator

* Fianting & Dovalapment Sanices - Biiding Perian “Properly Malntenance ~ Zoning ~ GiS ~ Stormavater Menagoment ~ Floodpiai Managament < Hblort Prasenaton




From: Weemns, Ken <KenWeems@KingsportTN.gov>: 573
Sent: Thursday, May 16,:2024 11:22 PM

To: Ambre Torbett

Ce Pyatie, Lori

Subject: EXTERNAI**May KRPC éounty-zoning résults

#*4% This {s an EXTERNAL email. Please exercise caution. DO NOT open attachiments or click links from
unknown senders or unexpected email ***

Ambre,

'm out of the office tomorrow so wanted'to glve & quick update tonight. Call me next week if you have
anva's

Sullivan Gardens Parkway PMD-2: KRPC sends a negative recommendation,

Lorl is sending you a scan of all the citizen input we'received. 1appreciate you sending us yours earlier
as | like for them to see it all. ’

Sent from my Verizon, Samsung Galaxy smartphong



| Hem Vi3,

Kingsport Regional Planning Commission
Rezoning Report File Number REZONE24-0071 57

Airport Parkway Rezoning

‘Property Information. " o _ '

Address ”Au'port Parkway o ' I

Tax Map, Group, Parcei Tax Map 094 Parcel 014, 50 & Parcel 015. 00 ;

oiiplstrict - (IR By !

OverlayDistrit . | NA

Land Use Designation. | Retail/Commercial ~

Acres Rezone Site 40.0 acres +-

_Existing Use {Vacant land | ExistingZoning - |MX

“Proposed Use | New single farmly if Proposed Zoning: . { PD

N - residential development 4 o ¢ ; )
mer {Applicant foft Tl

Name: Industrial Dévélopmaent Board of Kingsport § intent: Ta rezone from MX {Mixed Use Districtjto PO
- Address: 400 Clinchfield Street i?;;';:;:;ﬁi:;ﬁ:z:fé?:ggpﬁ : :;nmmadateﬁ: ture

- City: Kingsport |
| State: TN Zip Code: 37660 i
. Emaik

: Ph ne Number: &

| Plansing Department Reco',wmendatiun TR e g i
[The Kingsport Planning Division recommends sending a POSITIVE recommenﬁaﬁon to the Kingspor’t Board of
Mayor and Alderman for the following reasons:

+ The zoning change is compatible with adjdcent residential zoning districts. )

« The zoning change will appropriotely motch the proposed use. !
s The current MX zone does allow for single famlly uses, however rezaning to PD will allow the devéloper to
fully utilize the property for housing development,

| Staff Field Notes and General Comments:

»  The parcels lie ot the intersection of Airport Parkway and Airport Road, directly across from Tri-Cities
Airport and beside Hamlett-Dobson Funeral Home and Memorial Park.
e The'rezoning site is currently vocant with two dilopidated barns located on the property.

o  Theland lies in a gentie roli, with undulating slopes thet rise and foll over green pasture. i

‘|‘Date:. . .

[ Plonners. .. [ lessica McMurrav_ .

1-Planning Commission ik:ﬁon S E e “Meeting Dater:.

[Approval: ey Bt o
i T T T T T T T T Remsenfor benl T T T
1 peferred: . ] ... . .l Reasonfor Deferrali { |

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on May 16, 2024

pr— Pagelof17 | 254




Kingsport Regional Planning Commission

: iem Vi3,

575

Rezoning Report File Number REZONE24:0071
[PROPERTY INFORMATION
: ! ADDRESS Parcel 014,50 & Parcel 015.00 ?,
1 DISTRICT 18 '

OVERLAY DISTRICT N/A '

EXISTING ZONING MX {Mixed Use District) i.
PROPOSED ZONING PD (Planned Development District)

;ACRES Rezone Site 40.0 acres +/- :

[“EXISTING USE. vacant land

jPROPOSED USE New single family residential development

jgl_.. ———

PETITIONER '
‘ADDRESS 400 Clinchfield Streat, Kingsport, TN 37660

REPRESENTATIVE
PHONE

INTENT

1
. To'rezone from MX {Mixed Use District) to PD (Planned Development District) to accommodate future
single Sfamily residential development. i

Preparsd by Kingsport'Plonning Department for the
Kisigéport Regional Planning Commisgion Meeting on May 16, 2024

5372024




Kingsport Regional Planning:Commission :
Rezoning Report File Number REZONE24-0071

Vicinity Msp

Prepaved by Kingsport Plonning Deporement for the.
Kingsport Regional Planning Commission Meeting on'May 16, 2024

3R02024 Page Yol 17




Kingsport Regional Planning Commission J

Hiem Vi3,

Rezoning Report File Number REZONE24-0071

Surrounding City Zoning Map

Prepared by Kingsport Planning Department for tha
Kingsport Regionol Planning Commission Mesting on Moy 16,2024

5912024

257




Kingsport Regional Planning Commission
Rezoning Report File Number REZONE24-0071

Fatiire Land Use Plan 2030

Prepared by Kingspost Planning Departracnt for the!
Kingsport Regional Flanning Commissiom Mecting on May 16, 2024:

5912024 . Page 5of 17




Kingsport Regional Planning Commission
Rezoning Report File Number REZONE24-0071

Prepared by Kingsport Planning Department for the.
Kingsport Regional Planning Commission Mecting onMay 16, 20243. 2

5/9/2024




Kingsport Regional Planning Commission

Rezoning Report File Number REZONE23-0071

View from Airport Parkway

Prepered by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting onMay 16, 2024

5/72024

Pagetof1?




Kingsport Regional Planning Commission
Rezoning Report File Number REZONE24-0071

View from Airport Road

Prepared by Kingspert Planning Department for the
Kingsport Regional Planning Commission Mecting on May 16, 2024

%

57012024 Poge B of 17




! ftom VI3,

i

Kingsport Regional Planning Commission

Rezoning Report File Number REZONE24-0071 53
View from Airport Parkway (facing Airport Rd)
Prepared by Kingepen Planning Departmént for the!
Kingsport Regional Planning Commission Meeting on-May 18, 2624 e

57502024 Page 90117




Kingsport Regional Planning Commission

i
3
i

ftem VI3,

Rezoning Report File Number REZONE24-0071

View from Airport Parkway (facing west})

Prepared by Kinggport Planning Departiment for (e
Kingsport Regional Planning Commission Meeting on May 16, 2024

51072024

Page 10°0f 17




Kingsport Regional Planning Commission
Rezoning Report File Number REZONE24-0071

View from Airport Parkway (facing north)

Pregired by Kinépot Plianiti Dipatinit for 56

k

P

‘ Kingsport Reghonal Planning Commission
5912004 Page 11 of 17

‘Meeting on'May 16, 2024 - :




‘Rezoning Report

5792024

Kingsport Regional Planning Commission
File Number REZONE24-0071

View facing Airport Road

Prépared by Kingsport Plafining Departmedit fordhe’
Kingspirt Reglonal Planning Canunission Meeting oo May 16; 2024

Page 12 of 17




Kingsport Regional Planning Commission
Rezoning Report File Number REZONE24-0071 |

EXISTING USES LOCATION MAP

Prepared by Kingsporf Flanning Department for the
Kingsport Reglonal Planning Commission Mecting an May 16,2024 —

—— Pigor3of1s | /208 f




Kingsport Reglonal Planning Commission
‘Rezoning Report File Number REZONE24-0071

Existing Zoning/ Land Use Table 637

"] Parcel] Zoning T T History
Petition - Zoning Action
I e s . Variance Action

Use: Single family
Bast | 3 | .Zone )
Southeast | & 2o "
; ‘ in
services®

mé;,uthwestM' 6 .

T A
| | use: mdust Jranufacturing

) Prépared by Kingepart Planding Deginaiént for the
Kingsport Regional Planning Commission Mocting on May 16,2024

5/972024 Pagetdoflr |




Kingsport Regional Planining Commission

Rezoning Report File Number REZONE24-0071

| Standards of Review

c
G
o)

Planning Staff shall, with respect to each zoning applitationg investigate and make a
recommendation with respect to factors 1 through 6, below, as well as any other factors it may
find relevant.

1.

=4'

Whether or not the proposal will permit a use that Is suitable in view of the use and
development of adjacent and'néarby Propérty? The proposal wouild periit a use that
is most appropriately described as a transition zone betweenvexisting single family
residences and the commercial-oriented uses. The current MX zone does allow-for
single family. uses, however rezoning to PD'will allow the developer 16 fully utilizé the
property for housing development.

i
Whether of not the proposal will aduérsely affect the existing use or usability of
adjacent or nearby property? The adjacent and nearby propertywill not be adversely
affected by the proposal.
Whether the property to be affected by the proposat has a reasonable economic use
as'currently zoned? The property has areasonable economic useas currently zoned.
Thereisalse a reasonable econbmié use for the proposed zohe. The currént MX zoné
doegs allow for single famifly uses, however rezoningto PD will allow the developer to
fully utilize the-property for housing davelopment.

Whether the iprcposal isin confarmrtv with the. policies and intent aftlm 1and use

Proposeduse: New single family.residential district;
The Future Land Use PlanMap fécommends retail/commercial,

Whether there are other existing or changed-conditions affecting the use and
develapment of the property which gives supporting grounds:for éither appraval or
disapprova! of the proposal? The existing conditions support approval of the proposed
rezoning. The location of the parcel requested for remnmg ¥ demonstrates a-reasonable
tEaNSItion fromm the MX, Mixed Usé zone to thé PD, Planned Development District, along
Airport Parkway. The current MX zone does allow for'single family uses, however
rezoning to PD:will allow the developer to fully utifize the property for housing
development.

Prepared by Kingspm Flanning Dopartenant for the
Kingsport Regional Pladning Cominmission Mecting oo Mag 18, 2024
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Kingsport Regional Planning Commission

Rezoning Report File Number REZONE24-0071

6. Whether there are other existing or changed conditions affecting the use and’
development of the property which give supporting grounds for either approval or
disapproval of the proposal? The rezoning site abuts.existing county residential

districts. The vacant Jand mass is appropriately sized for a new development that will
megt zoning restrictions of the PDzone,

Priparid by Kingsport Planning Deparmint for the:
Kingsport Regional Pﬂ:mwng Comunission Meeting on May 16, 324

si0/2004
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Sullivan (082)
Tax Year 2024 | Reappralsal 2021

MOCDY GEORBEM JR
TRUSTEE
1312 LINVILLE 8T

B2 LINVILLE ST
KINGSPORT TN 37680:

Pl

w‘faluefnfommﬁon R ———————

Laiiel Markat Value: $103,800
Improvement Vafuo: 30
Totat Market Appralsal: $103,800

Subdivision Data

Prat Baok: Plat Pago:
1 208
Additional lnformation

Genaerzal Information

Clais: 11 - Agricdtural -

City &

Special Service District 41 800

Districk: 05

Nititier of Buildifign: 0
HiltES « WataifSewer: 004 PUBLIC ) NONE
Utilites - Gas/Gus Type: 06 - NONE
Dutbuitdings & Yard Hems

tand Use Vialuo: $25,800
Improvemant Valus: $0
Totut Uso Appraisak: $25,600
Agseisment Percontaga; 5%
Astiessinenti $4.,460

P13

Speciat Service Diatrict 2: 000
Neighborhood: 440
Number.of Mobile Homes: |
Utiiitis « Efoctricity: DY - PUBLIC
Zoning: R-1

T

Bullding® ...

Bale Infonmation

Long Sale Information list en subsequent pages
t.and Information

Long Land Information st ob subsShuent pages




' 8ale Information

Land information.
Deed Acres: 0
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Sullivan Cou_nty = Parcel: 049 068.00

',

"'*,:rg‘u” ’ ] % 5 a*._ b -
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Date: May 14, 2024

County: Sullivan
Owner: MOODY GEORGE M JR
Address:'HWY 126

Parce! Number: 049  088.00
Deeded Acreage: 0

Calculated Acreage: 19.5

Date of TDOT Imagery: 2019
Date of Vexcel Imagery: 2023
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Dennis Edward Brickey Sr
5217 Foxfire P1 ) ) or
Kinsgport, TN 37664

May 10, 2024

Ambre M. Torbett, AICP

Sullivan County, Tennessee Planning and Codes Department
3425 Highway 126/ Historic Snow House

Blountville, TN 37617

Dear Ms. Torbett,

This letter is in response to a recent request for rezoning of the George M Moody Jr. property located
along the corner of Highway 126 and Overhill Drive, and being a portion of Tax Map 49, Parcsl'68:00,
1 am the owner of the property at 5219 Highway 126, My property is deszgnated’as Parcel 69, and,
‘there is a home situated on the property. My pioperty faces Highway 126. Ji is bordered on the left by
Rocky Top-Self Storage, on the'back by George Moody, and on the right by Eddie Brickey. The'
George Moody property is a large acreage. Both its Zoning designation and subsequent use promises to:
significantly impact my property and set a'precedent for future growth and development of the
Gunnings Community. I am, therefore opposed to, and 1 respectfully ask the Planning and Zoning
Commission to deny the request for rezoning of the Moody property to PBD-SC or any designation that
provides for the construction of additional self-storage units, RV/yehicle storage, car washes, or noisy
manufacturing facilities. I believe there is reasonable likelihaod that my property could be
surrounded/landlocked by the aforementioned eyesores.

Thank you in advance for your consideration-and favorable resolution of this matter,

Kindest ﬁegards,

Dennis Edward Bnckey Sr.
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SULLIVAN COUNTY BOARD OF COMMISSIONERS
Work Session

PUBLIC COMMENT
June 13, 2024

EA'S INEGRMATIION

Name Street Address City
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RESOLUTIONS o 701
June 20, 2024 '

OLD BUSINESS

Item 1 Resolution No, 2024-04-12

Sponsors: Vanover/Means
RESOLUTION TO APPROVE VACATING AND QUITCLAIMING RIGHT-OF-WAY TO
ERNEST E. WILLIAMS JR FOR AN UNOPENED RIGHT-OF-WAY PLATTED AT HICKS
AVENUE LOCATED AT THE INTERSECTION OF 4244 BLOOMINGDALE ROAD.

NEW BUSINESS

Item 2 Resolution No. 2024-06-02
Sponsors: Glover/Vanover

RESOLUTION TO REQUEST THE ADOPTION OF THE AMENDED SULLIVAN
COUNTY PURCHASING POLICIES AND PROCEDURES.

Item 3 Resolution No. 2024-06-03

Sponsors: Glover/King
RESOLUTION AUTHORIZING THE INDUSTRIAL DEVELOPMENT BOARD OF
THE COUNTY OF SULLIVAN TO NEGOTIATE AND ACCEPT FROM BELL
TEXTRON, INC., A MANUFACTURER LOCATED IN THE TRI-COUNTY
INDUSTRIAL PARK, A PAYMENT-IN-LIEU OF TAX AGREEMENT (PILOT
AGREEMENT) TO ENABLE THE COMPANY’S EXPANSION OF ITS FACILITIES
AND MANUFACTURING.,

Item 4 Resolution No. 2024-06-04
Sponsors: Ireson/Locke
RESOLUTION to Amend the 2023-2024 School Nutrition Budget for Various Account Series
mentioned below.

Ttem 5 Resolution No. 2024-06-05
Sponsors: Ireson/Locke
RESOLUTION to Amend the 2023-2024 General Purpose School Budget for Various Account
Series mentioned below.

Item 6 Resolution No. 2024-06-06
Sponsors: Ireson/Locke
RESOLUTION TO AMEND THE FY 2024 SUMMER LEARNING CAMPS GRANT
BUDGET IN THE GENERAL PURPOSE SCHOOL FUND.

Item 7 Resolution No. 2024-06-07

Sponsors: Ireson/Locke
RESOLUTION tc APPROVE AN EXPENDITURE/APPROPRIATION FROM THE
SULLIVAN COUNTY BOARD OF EDUCATION GENERAL PURPOSE SCHOOL FUND
UNDESIGNATED FUND BALANCE FOR THE PURCHASE AND INSTALLATION OF
LIGHTING AT THE SULLIVAN EAST HIGH SCHOOL SOFTBALL FIELD, BASEBALL
FIELD, FOOTBALL FIELD AND TENNIS COURTS.




702

Sullivan County
Board of County Commissioners
244th Annual Session
OLD BUSINESS
Item 1
Resolution No. 2024-04-12

To the Honorable Richard S. Venable, Sullivan County Mayor, and the Board of Sullivan
County Commissioners meeting in Regular Session this 18™ day of April 2024.

RESOLUTION TO APPROVE VACATING AND QUITCLAIMING RIGHT-OF-
WAY TO ERNEST E. WILLIAMS JR FOR AN UNOPENED RIGHT-OF-WAY
PLATTED AT HICKS AVENUE LOCATED AT THE INTERSECTION OF 4244
BLOOMINGDALE ROAD.

WHEREAS, the Sullivan County Regional Planning Commission reviewed the request
during their April 18, 2024 regular meeting, to close the unopened platted right-of-way
referred to as Hicks Avenue; and

WHEREAS the original subdivision development plans and plat, found in Plat Book 2, Page
65B of 1938 illustrated a future roadway named as Hicks Avenue described as being 25 feet
wide and referred to within Mr. Williams deed book 210C, page 865; and

WHEREAS all the surrounding landowners of this unopened street have agreed to this
request and have signed the Waiver of Interest and Release of Damages form; and

WEREAS, the original plat and updated survey have identified this unopened street however
is not iltustrated on the property assessment map nor the County Road Atlas; and

WHEREAS this property is located within the 10" Civil District and the 6™ Commission
District; and

WHEREAS these requests have been reviewed by the Sullivan County Highway
Commissioner’s office, Planning Department, and the Sullivan County Regional Planning
Commission.

NOW THEREFORE BE IT RESOLVED that the Board of County Commissioners of
Sullivan County, Tennessee, assembled in Regular Session, hereby abandons and
interest in the platted but unopened 25-foot Hicks Avenue rights-of-way to Mr. Ernest
Williams, adjacent landowner at 4244 Bloomingdale Road, Kingsport, and authorizes
the County Attorney to draft the appropriate quitclaim deed to the applicant.
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This resolution shall take effect from and after its passage. All resolutions in conflict
herewith be and the same rescinded insofar as such conflict exists.

Duly passed and approved this day of 2024,

Attest: Approve:
Teresa Jacobs, County Clerk Richard S. Venable, County Mayor

Sponsored by: Zane Vanover,
Prime Co-Sponsor(s): Jessica Means, Darlene Calton,

2024-04-12 ACTION: Introduced and placed on First Reading during Regular Session on
April 18, 2024, Deferred by sponsor at Regular Session on May 16, 2024. 06/13/24
Sponsor stated resolution is to be withdrawn at Regular Session on June 20, 2024.




Sullivan County 704

Board of County Commissioners
244" Annual Session
New Business
Item 2
Resolution No. 2024-06-02

To the Honorable Richard S. Venable, Sullivan County Mayor and the Board of Sullivan
County Commissioners meeting in Regular Session this 13th day of June 2024.

RESOLUTION TO Request the Adoption of the Amended Sullivan County Purchasing

Policies and Procedures. =

& ¢

WHEREAS, the Sullivan County Purchasing Policies and Procedures were presented to the
Sullivan County Financial Management Committee on June 11, 2024, and;

WHEREAS, the Office of the Sullivan County Purchasing Agent is governed by the Sullivan
County Financial Management System of 2020, Private Chapter No. 46, and,;

WHEREAS, the amended Sullivan County Purchasing Policies and Procedures Manual
replaces all previous versions.

NOW THEREFORE BE IT RESOLVED that the Board of County Commissioners of

Sullivan County, Tenncssee, assembled in Regular Session hereby approves the
amended Sullivan County Purchasing Policies and Procedures.

This resolution shall take effect from and after its passage. All resolutions in conflict
herewith be and the same rescinded insofar as such conflict exists.

Approved this day of , 2024,

Altest: Approve:
Teresa Jacobs, County Clerk Richard S. Venable, County Mayor

Sponsored By: Commissioner: Hershel Glover
Co-Sponsor(s): Commissioner: Zane Vanover, Larry Crawford

2024-06-02 ACTIONS: Introduced at Work Session, June 11, 2024, 06/13/24 Sponsor
requested resolution be placed on consent for the Regular Session on 06/20/24.




Sullivan County

Board of County Commissioners
244" Annual Session
New Business
Item 3
Resolution No. 2024-06-03

To the Honorable Richard S. Venable, Sullivan County Mayor and the Board of Sullivan County
Commissioners meeting in Regular Session this 20th day of June 2024,

RESOLUTION AUTHORIZING THE INDUSTRIAL DEVELOPMENT BOARD OF
THE COUNTY OF SULLIVAN TO NEGOTIATE AND ACCEPT FROM BELL
TEXTRON, INC., A MANUFACTURER LOCATED IN THE TRI-COUNTY
INDUSTRIAL PARK, A PAYMENT-IN-LIEU OF TAX AGREEMENT (PILOT
AGREEMENT) TO ENABLE THE COMPANY’S EXPANSION OF ITS FACILITIES
AND MANUFACTURING.

WHEREAS, the Industrial Development Board of the County of Sullivan (the “Board”) is an
industrial development corporation duly vrganized and existing under the provisions of Title 53
of Chapter 7, Tennessee Code Annotated (the “Act™); and

WHEREAS, Bell Textron, Inc., proposes to expand its Piney Flats facility with additional facilities
by making improvements, renovations and acquiring additional machinery at a worth more than
three million dollars; and,

WHEREAS, Bell Textron, Inc., proposes to hire an additional 35 employees to accommodate its
expansion; and

WHEREAS, Bell Textron, Inc., proposes to enter a PILOT Agreement for a 5-year term with the
provision that taxes be reduced by 90% for both real property and personal property, pertaining to
only the new expansion/investment; and

WHEREAS, The Sullivan County Industrial Development Board, at its regularly scheduled
meeting, voted to recommend the Sullivan County Commission approve entering into a PILOT
agreement with the company with the terms as stated.

WHEREAS, Tennessee Code Annotated Section 7-53-305(b) authorizes the Board of Sullivan
County Commissioners to delegate to the Board the authority to negotiate and accept payments in
lieu of ad valorem taxes upon the finding that such payments are deemed to be in furtherance of
the public purposes of the Board, as defined in that Code Section.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Sullivan
County, Tennessee, assembled in Regular Session, as follows:

SECTION 1. The Board of County Commissioners of Sullivan County, Tennessee hereby
finds that the negotiation and acceptance by the Board from Bell Textron, Inc., of payments in lieu
of ad valorem taxes consistent with this resolution is deemed to be infurtherance of the public
purposes of the Board as defined in Tennessee Code Annotated Section 7-53-305, and Sullivan
County hereby delegates to the Board the authority to negotiateand accept such payments in lieu
of ad valorem taxes from Bell Textron, Inc.
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SECTION 2. The Board is authorized to enter into 2 PILOT Agreement with Bell

Textron, Inc., as the Board may deem proper, which may not extend beyond a term of five (5)
. years, as the terms set out above as set forth in Tennessee Code Annotated Section 7-53-305(i);

SECTION 3. This resolution shall take effect from and after its passage. All resolutions
in conflict herewith shall be and the same are hereby rescinded insofar as such conflict exists.

Duly passed and approved this day of 2022,

Attest: Approve:
Teresa Jacobs, County Clerk Richard 8. Venable, County

Sponsored by:; Commissioner Hershel Glover
Co-Sponsor(s): Commissioner Dwight King

2024-06-03 ACTIONS: Introduced at Work Session on June 13" with a request for Waiver of
Rules.
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Project Maverick
Local company located in Piney Flats has approached NETWORKS Sullivan Partnership
regarding potential for local expansion. Potential expansion is not a guaranteed occurrence
and is part of the company’s larger expansion and workflow optimization initiative.
Expansion would consist of adding large paint booth to existing facility to accommodate
company’s growth and would allow some workflow to shift here locally that is now being
performed in TX. Project would require physical expansion of building and purchase of
additional machinery. 35 new jobs are expected to be created as part of expansion.,

The addition of the large paint booth paves the way for the company to seek new work on
larger aircraft that the facility cannot currently accommodate. This addition has a high
probability of generating additional growth as customization and repair work will most
likely be requested on these new larger aircraft in coordination with the paint work.

Project Parameters
e Capital Investment: $3,000,000
o Real Property: $1,750,000
o Personal Property: §1,250,000

s New Jobs: 35 New Fulltime Jobs
e Average Wage: $27.92/HR
Financial Summary:

e Years 1 — 5 Company Savings: $101,295
e Years 1 — 5 County Tax Revenue: $11,255
e Year 6+ Annual County Tax Revenue: $18,500+

Company Notes:

Company is a premier employer in region and currently has nearly 500 employees in
Sullivan County. Company has been awarded a large military contract that will create
multiple expansion opportunities for the company in the years to come. NETWORKS has
discussed using this project as a steppingstone to secure additional expansion
opportunities here locally in the future.




Sullivan County ? U 8
Board of County Commissioners
244th Annual Session
Item 4
Resolution No. 2024-06-04

To the Honorable Richard S. Venable, Sullivan County Mayor and the Board of Sullivan County
Commissioners meeting in Regular Session this 20" day of June 2024.

RESOLUTION to Amend the 2023-2024 School Nutrition Budget for Various Account Series
mentioned below.

WHEREAS, the Sullivan County Department of Education has determined that certain funds will
not be expended in the various account series mentioned; and

WHEREAS, the Sullivan County Department of Education has determined that these funds along
with an allocation from the School Nutrition Fund Balance are needed to cover additional costs for
various other expenses.

NOW THEREFORE BE IT RESOLVED that the Board of County Commissioners of
Sullivan County, Tennessee, assembled in Regular Session hereby authorizes amending the
School Nutrition Budget as follows:

Account Description Amount

73100-100 Personnel -123,350.00
73100-200 Employee Benefits +10,500.00
73100-300 Contracted Services +32,100.00
73100-400 Supplies & Materials +863,000.00
73100-500 Other Charges +5,000.00
73100-700 Capital Outlay -62,250.00

School Nutrition Fund
143-39000 Balance -725,000.00

This resolution shall take effect from and after its passage. All resolutions in conflict herewith be
and the same rescinded insofar as such conflict exists,

Waiver of the Rules Requested

Approved this day of 2024,

Attest: Approve:
Teresa Jacobs, County Clerk Richard S. Venable, County Mayor

Sponsored By: Mark Ireson
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Co-Sponsor: Hunter Locke

2024-06-04 ACTIONS: Introduced at Work Session on June 13 with waiver of rules requested. .
06/13/24 Sponsor requested resolution be placed on consent for the Regular Session on
06/20/24




Sullivan County
Board of County Commissioners
244" Annual Session
[tem 5
Resolution No. 2024-06-05
To the Honorable Richard S. Venable, Sullivan County Mayor and the Board of Sullivan County
Commissioners meeting in Regular Session this 20 day of June 2024.

RESOLUTION to Amend the 2023-2024 General Purpose School Budget for Various Account
Series mentioned below.

WHEREAS, the Sullivan County Department of Education has determined that certain funds will
not be expended in the various account series mentioned; and

WHEREAS, the Sullivan County Department of Education has determined that these funds are
needed to cover additional costs for various other expenses.

NOW THEREFORE BE IT RESOLVED that the Board of County Commissioners of
Sullivan County, Tennessee, assembled in Regular Session hereby authorizes amending
the General Purpose School Budget as follows:

Account [Description Amount

71100-500 |Other Charges +20,000

72210-100 |Personnel +44,000

72210-500 |Other Charges -44,000

72230-100 (Personnel +14,000

72320-100 [Personnel +5,300

72320-200 Employee Benefits [-5,300

72410-100 (Personnel -14,000

72510-500 (Other Charges -20,000

This resolution shall take effect from and after its passage. All resolutions in conflict herewith be
and the same rescinded insofar as such conflict exists.

Waiver of the Rules Requested

Approved this day of 2024,

Attest: Approve:
Teresa Jacobs, County Clerk Richard 8. Venable, County Mayor

7.4
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Sponsored By: Mark Ireson
Co-Sponsor(s): Hunter Locke

2024-06-05 ACTIONS: Introduced at Work Session on June 13 with waiver of rules requested. .

06/13/24 Sponsor requested resolution be placed on consent for the Regular Session on
06/20/24




Sullivan County

Board of County Commissioners
244" Annual Session
Item 6
Resolution No. 2024-06-06

To the Honorable Richard S. Venable, Sullivan County Mayor and the Board of Sullivan County
Commissioners meeting in Regular Session this 20th day of June, 2024.

RESOLUTION TO AMEND THE FY 2024 SUMMER LEARNING CAMPS GRANT
BUDGET IN THE GENERAL PURPOSE SCHOOL FUND.

WHEREAS, the Suilivan County Department of Education has recognized the need to amend the
budget within the accounts these funds are recognized in; and

NOW THEREFORE BE IT RESOLVED that the Board of County Commissioners of
Sullivan County, Tennessee, assembled in Regular Session hereby authorizes the Sullivan
County Department of Education to amend the budget for said grant funds in the General
Purpose School Fund as follows:

Account Number Account Description Amount
71100-400-55 Supplies & Materials -5,000.00
72210-100-55 Personnel +3,000.00
72210-200-55 Employee Benefits +2,000.00

This resolution shall take effect from and after its passage. All resolutions in conflict herewith be
and the same rescinded insofar as such conflict exists.

Waiver of the Rules Requested
Approved this 20th day of June, 2024.

Attest: Approve:
Teresa Jacobs, County Clerk Richard S. Venable, County Mayor

Sponsored By: Mark Ireson

Co-Sponsor: Hunter Locke

2024-06-06 ACTIONS: Introduced at Work Session on June 13 with a request to be placed on
consent.
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Sullivan County

Board of County Commissioners
244" Annual Session
Item 7
Resolution No. 2024-06-07

To the Honorable Richard S. Venable, Sullivan County Mayor and the Board of Sullivan County
Commissioners meeting in Regular Session this 20th day of June 2024.

RESOLUTION to APPROVE AN EXPENDITURE/APPROPRIATION FROM THE
SULLIVAN COUNTY BOARD OF EDUCATION GENERAL PURPOSE SCHOOL FUND
UNDESIGNATED FUND BALANCE FOR THE PURCHASE AND INSTALLATION OF
LIGHTING AT THE SULLIVAN EAST HIGH SCHOOL SOFTBALL FIELD, BASEBALL
FIELD, FOOTBALL FIELD AND TENNIS COURTS.

WHEREAS bids have been received for lighting installation at Sullivan East High School’s
football field, bascball field, softball field, and tennis courts as directed by board approval. Said
bids came in over the estimated amounts used for the original board approval; and

WHEREAS, on June 11, 2024, the Board of Education during its regularly scheduled meeting
approved an additional expenditure/appropriation from the Sullivan County Board of Education
Undesignated Fund Balance to fund the additional costs associated with the bids received for said
projects; and,

WHEREAS the Board of Education approved an additional allocation up to $196,450.00.
NOW THEREFORE BE IT FURTHER RESOLVED THAT the Board of County
Commissioners of Sullivan County, Tennessee, assembled in Regular Session hereby

authorizes the transfer of $196,450 from the Sullivan County Board of Education General
Purpose School Fund Undesignated Fund Balance,

This resolution shall take effect from and after its passage. All resolutions in conflict herewith be
and the same rescinded insofar as such conflict exists.

Waiver of Rules Requested

Approved this day of 2024.

Attest: Approve:
Teresa Jacobs, County Clerk Richard 8. Venable, County Mayor

Sponsored By: Mark Ireson
Co-Sponsor(s): Hunter Locke

2024-06-07 ACTIONS: Introduced at Work Session on June 13 with request for wavier of rules.
06/13/24 Sponsor requested resolution be placed on consent for the Regular Session on
06/20/24
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PURCHASING POLICIES AND PROCEDURES
719

This document contains the Sullivan County Government’s purchasing policies and procedures as
presented to the Sullivan County Finance Committee.

If you have questions or need assistance, please contact the Purchasing Department at 423-323-
6400.

TABLE OF CONTENTS

INTRODUCTION
FUNCTIONS & RESPONSIBILITIES
MISSION STATEMENT AND OBJECTIVES
GENERAL POLICIES
PURCHASING PROCESS
EXCEPTIONS TO THE STANDARD PURCHASING PROCESS
COOPERATIVE PURCHASING AGREEMENTS
NONCOMPETITIVE PROCUREMENT (including Single Source and Sole Source)
EMERGENCY PURCHASES
CONTRACTING FOR PROFESSIONAL SERVICES
GOODS OR SERVICES PURCHASED FROM OTHER GOVERNMENTS
EXEMPTIONS FROM PURCHASE ORDERS
PURCHASE METHODS
MICRO PURCHASES
SMALL PURCHASES
FORMAL QUOTES
FORMAL SEALED BIDS
PURCHASE ORDER PROCEDURES
REQUESTING A PURCHASE ORDER
PURCHASING THRESHOLDS
BLANKET (MONTHLY OPERATIONAL) PURCHASE ORDER
CREDIT CARD PURCHASES
PURCHASE ORDER CANCELLATIONS
PURCHASES EXCEEDING PURCHASE ORDER LIMIT
TERM CONTRACTS
LEASE — LEASE PURCHASES
SURPLUS PROPERTY
FEDERALLY FUNDED PROCUREMENTS
DEBARMENT AND SUSPENSION — FEDERALLY FUNDED PROJECTS
CONFLICTS OF INTERESTS, GIFTS AND GRATUTIES
CONTRACTOR USE TAX
PURCHASING — EXHIBIT EXAMPLES
EXHIBIT A — HOW TO REQUEST A PURCHASE ORDER IN SKYWARD
EXHIBIT B — NOTICE OF CORRECTION
EXHIBIT C — SOLE SOURCE JUSTIFICATION FORM
EXHUIBIT D — EMERGENCY PURCHASE JUSTIFICATION FORM
EXHIBIT E — GENERAL TERMS AND CONDITIONS
EXHIBIT F — SULLIVAN COUNTY COMPLIANCE AFFIDAVIT
2
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EXHIBIT G ~ SULLIVAN COUNTY PROCUREMENT/CREDIT CARD -
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I. INTRODUCTION

This manual provides the Purchasing Policies and Standard Practice Instructions for
Sullivan County, Tennessee. Policies and procedures for purchasing for the county
shall be established by the Sullivan County Financial Management Committee, upon
receiving the recommendations of the purchasing agent.

Sullivan County is a government municipality within the State of Tennessee. The
Office of the Sullivan County Purchasing Agent is governed by the Sullivan County
Financial Management System of 2020, Private Chapter No. 46. The county mayor
appoints the purchasing agent with a simple majority approval of the county
legislative body. The Sullivan County Financial Management System of 2020
provides for the appointment of a Financial Management Committee to whom the
central purchasing department shall be responsible to.

Procurement of materials and services are the direct responsibility of the Sullivan
County Purchasing Agent. For purchases of materials and/or services which are in
excess of $50,000.00, a “sealed” bidding process must be followed which allows all
interested potential bidders the opportunity to provide a written and sealed bid for the
requested materials and/or services. For purchases of materials and/or services which
are between $20,000.00 and $49,999.99, “quotation requests” are issued to no less
than three separate vendors or suppliers, whenever possible; however, the more formal
bidding process does not apply unless deemed desirable duc to a highly competitive
market. For purchases of materials and/or services which are between

$10,000.00 and $19,999.99 in value, the Department Head (or designee) shall submit a
quote or proposal with their requisition to the Purchasing Department for evaluation
before a purchase order is issued by the Purchasing Agent (or designee). For purchases
of materials and/or services which are less than $9,999.99 may be purchased in the

open market.

By resolution, the County Commission approved changes in the formal and informal
bid limits, approved selling surplus property on the internet and using Cooperative
Purchasing Agreements.

This manual shall not be in conflict with any State or Federal laws, but it will be used
as a supplement by providing further detailed policies and procedures for the
operations of the Sullivan County Purchasing Department.

SUPPLEMENTAL PURCHASING POLICIES

As the need arises for supplemental, departmental and/or operational policies and
procedures to this manual, the Purchasing Agent will draft the policy and submit it to
the Financial Management Committee for review and approval. Upon the approval
by the Financial Management Committee, the policies and procedures shail be made
available for the use of all officers and employees of the county involved with

purchasing.

FUNCTIONS & RESPONSIBILITIES

A. SULLIVAN COUNTY FINANCIAL MANAGEMENT COMMITTEE
It shall be the duty of the Financial Management Committee to assist the Purchasing
4



Agent in the determination of overall purchasing policies and procedures, but the actual
administration of all purchasing shall be the responsibility of the Purchasing Agent.

The county mayor shall be responsible for ensurin
the purchasing policies and procedures adopted by

g the purchasing agent complies with
the Sullivan County Financial

Management Committee.

B. COUNTY PURCHASING AGENT

The County Purchasing agent shall comply with Tennessee Laws, policies stated
herein and practices within the purchasing profession in all procurement activities

made for the county.

The County Purchasing Agent shall have exclusive power and it shall be hisfher duty:

I
.

1. To contract for and purchase all supplies, materials, equipment, contractual
services, professional services, leases/rentals, and construction projects for all
Sullivan County Departments, including the Department of Education. The
rules and regulations which govern the Office of the County Purchasing Agent
apply to all expenditures of budgeted public funds for public purchasing,
irrespective of the source of such funds. No other official, employee or agent
of the county or any of its departments or agencics shall be authorized to
contract for or purchase any such materials, supplies, equipment or contractual
services except as otherwise noted herein.

2. To transfer materials, supplies and equipment to or between county

departments and agencies as may be needed for the proper and efficient
administration of the county government.

3. To have charge of any central storeroom, central receiving and central mailing
room or similar service for Sullivan County Government only.

4. To handle the sale of surplus properties, supplies and materials.

. MISSION STATEMENT AND OBJECTIVES

A. Mission Statement:

1.

Our mission is to provide professional services to acquire quality goods and
services in the most cost effective, efficient and timely manner, while adhering to
all applicable procurement legislation, for County Departments and the

Department of Education.

B. Objectives:

—
.

Conform with all laws and regulations affecting purchasing for the County.
Purchase supplies and services for the various County departments at an economical
price.

Purchase supplies and services in

County.
Purchase supplies and services on a timely basis to avoid interruptions to services

provided by the County.

the quality that is best suited to the interest of the

5
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5 Assist all levels of the County government in reaching responsible, cost-effective
decisions in the procurement of supplies for County use.

6. To promote effective competition among prospective suppliers of commodities
and services.

7. Select sources of supply on a fair and open competitive basis.

8. Promote goodwill, transparency, and clear communication in County-vendor
relations and intra-County relations relative to purchasing.

9. Encourage public confidence in the procurement process by conducting
purchasing in a fair, open, transparent, and ethical manner.

11i. GENERAL POLICIES
BUDGET ACCOUNTABILITY

Elected Officials and Department Heads are directly responsible for their respective
budgets. Requisitions submitted in Skyward workflow are approved by the
Department Head and Accounting before progressing to the Purchasing
Department.

When budgeted amounts are unavailable or expended, Purchasing may not
authorize additional expenditures. Purchasing shall not be responsible for securing
additional appropriations for any purchase or taking items to the Budget Committee
for approval.

IV. PURCHASING PROCESS
1. The user department determines a need for supplies or services.

2. User submits a purchase requisition through Skyward prior to receiving an invoice.
The Purchase Order must be received by the department and vendor before the
order can be placed.

3. Accounting checks to see if funds are available. If not available, the requisition is
rejected back to the department. The requisition is not forwarded to purchasing
until notification of available funds.

4. Purchasing will check the requisition to sce if it is accurate. If not accurate, the
department is contacted for clarification. The requisition must include sufficient
detail and required contract information, or grant documentation.

5. If funds are available and the requisition is accurate, purchasing determines
whether regulations require bids to be solicited.

a. Ifthe purchase is over $10,000 up to $19,999.99, it is considered a gmall
purchase and requires one quote Or proposal be submitted by the user
department and submitted to the Purchasing Department for evaluation. The
user department will assist the Purchasing Department in finding two
additional informal competitive quotes.

b. Three competitive formal quotes are required for purchases over $20,000 up
to $49,999.99 (all purchases unless it qualifies as a noncompetitive/sole
source procurement).

c. Purchases $50,000 or more must follow full and open competition purchasing
procedures through the Sealed Bid process.

6



6. Bids are received, tabulated, and evaluated by purchasing persormel and a
recommended bidder is approved by the Purchasing Agent.
a. Ifnot approved, the following options apply:

i Another bid is approved, - 120
ii. No bids are accepted, and the purchase is not completed, or )
iii. Purchasing will solicit bids again.

b. Ifthe bid is approved, Purchasing converts the requisition to a purchase order.

7. After the requisition is converted to a Purchase Order,
a. Purchasing provides the PO to the vendor and places the order.
b. Vendor supplies the ordered goods or services to Central Receiving or Akard

Service Center.
¢. Vendor submits the invoice to the finance department.

8. After the user department receives their goods from Central Receiving or the Akard
Service Center the user department inspects the goods or services to see if
specifications have been met. If they have pot been met, Purchasing is notified via
email, and the goods are returned to the vendor and/or he is otherwise directed to

comply with the order. .

9. If the specifications have been met, the department signs the invoice for the finance
department. Sullivan County is tax exempt and should not pay any taxes the vendor

may add to the invoice.
a. Iftax is submitted on an invoice, justification must be attached explaining why

tax was included.
b. An exception is hotel tax and reimbursements.

10. Finance verifies that the purchase order and invoice coincide and processes the
invoice for payment.

11. For goods that are no longer needed; see the SURPLUS PROPERTY section of
this policy.

V. EXCEPTIONS TO THE STANDARD PURCHASING PROCESS

COOPERATIVE PURCHASING AGREEMENTS

1. Per TCA § 12-3-1205, Notwithstanding any other law to the contrary, any
municipality, county, utility district, or other local government of the state may
participate in, sponsor, conduct or administer a cooperative purchasing agreement
for the procurement of any supplies, services, or construction with one (1) or
more other local governments in accordance with an agreement entered into
between the participants. Notwithstanding any other law to the contrary, any
municipality, county, utility district, or other local government of the state may
participate in, sponsor, conduct, or administer a cooperative purchasing
agreement for the procurement of any goods, supplies, services, or equipment
with one (1) or more other governmental entities outside this state, to the extent
the laws of the other state permit the joint exercise of purchasing authority, or
with an agency of the United States, to the extent federal law permits the joint
exercise of purchasing authority, in accordance with an agreement entered into
between or among the participants; provided such goods, supplies services, or
equipment were procured in a manner that constitutes competitive bidding and
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were advertised, evaluated, and awarded by a governmental entity and made
available for use by other governmental entities. 121

A. This does not apply to purchases of new or unused motor vehicles, unless the
motor vehicles are manufactured for 2 special purpose as defined in § 12-3-
1208. Motor vehicle does not include a farm tractor, mower, earth-moving
machinery, construction machinery, or other similar machinery or equipment;

B. Purchases of construction, engineering, or architectural services, or
construction materials;

C. Purchases of fuel, fiel products, and lubricating oils.

2. Sullivan County Commission authorized the use of cooperative purchasing
agreements with Sullivan County Resolution NO. 2020-01-05.

NONCOMPETITIVE PROCUREMENT (including Single Source and Sole
Source)
There may be circumstances in which noncompetitive procurement must be used.
Noncompetitive procurement can only be awarded if one or more of the following
circumstances apply:
1. The procurement is for a purchase of $9,999.99 or less.

2. The item is available only from a single source or sole source.

a. A single source is one of the multiple sources that can produce the
desired goods/services, but it is the one source that is selected without
competition for compelling and justifiable reasons. Reasons may

9
include (but are not limited to} continuation of an ongoing service
procured previously or an addition to a critical system already procured
from that supplier. For example, maintenance of software, geographical
service area, etc.

b. A sole source is the only source available that can produce the desired
goods/services because of exclusive control of patent rights, copyrights,
proprietary processes, or similar circumstances.

3. The public necessity or emergency for the requirement will not permit a delay
resulting from publicizing a competitive solicitation. As stated m the
Exceptions to Normal Purchasing Process section above, Tennessee Code
Annotated section 5-14-110 authorizes Purchasing”... without filing
requisition or estimate, any supplies, materials, or equipment for immediate
delivery in actual emergencies arising from unforeseen causes...” Emergency
purchases are made to protect the public health, welfare, or safety of citizens
or when immediate repair is necessary to prevent further damage to public
property, machinery, or equipment. Se¢ EMERGENCY PURCHASES.

4. For purchases using Federal grant funds in whole or in part, Sullivan County
seeks and receives express written permission from the Federal funding
agency to use noncompetitive procurement. The Requesting Department is
responsible for obtaining written approval from the Federal awarding agency
and must attach this written approval to the requisition, along with the grant

award, if applicable.
8



5. After solicitation of a number of sources, competition is determined
inadequate.

e
It is the responsibility of the requesting department to work with the Purchasing Agent i 4
to properly justify a noncompetitive procurement. The Purchasing Agent will always
seck alternate sources for goods and services before using this method and will

document the file to support the use of noncompetitive procurement.

EMERGENCY PURCHASES
Tennessee Code Annotated § 5-14-110 authorizes Purchasing”... without filing

requisition or estimate, any supplies, materials, or equipment for immediate delivery in
actual emergencies arising from unforeseen causes...” Emergency purchases are made
to protect the public health, welfare or safety of citizens or when immediate repair is
necessary to prevent further damage to public property, machinery, or equipment.

A report of an emergency purchase shall be made using an “Emergency Form”,

by the department head or their designee describing the circumstances of the
emergency, the personal property or services purchased, and the amounts to be
charged against the operating budget of the department. Such emergency purchase
reports shall be submitted to the purchasing agent as soon as is reasonably possible
following the date of such purchase by the department head and such report shall be
provided by the purchasing agent to the Sullivan County Finance Committee.

Abuses of this procedure will be investigated and if necessary, the use of

emergency purchasing procedures can be revoked by the Sullivan County Finance
Committee. The county shall not be liable for the payment of any purchase not made
according to these provisions unless specifically approved by the Sullivan County

Finance Committee.
VI. CONTRACTING FOR PROFESSIONAL SERVICES

1. Non-federal contracts for legal services, auditing services by certified public
accountants, and similar services by professional persons or groups of high
ethical standards shall not be based solely on price but shall be awarded based on
recognized competence and integrity. TCA § 5-14-108(a)(2)

2. Use of Architect & Engineer
Reference TCA 62-2-107 — Employment of licenses on public works —
Extended public works.
Per T.C.A. § 62-2-107, nothing shall prevent any awarding authority, public
or private, from requiring the services of a registered architect, engineer, or
landscape architect for any project.
Public works projects must have plans, specifications and estimates prepared

by registered design professionals when they are greater than $50,000.00
and/or whenever the structural, mechanical, or electrical system of the project

is altered.
a. Plans and specifications for any public works construction or maintenance
project that exceeds $50,000.00 shall be prepared by a registrant.
‘Notwithstanding the above, a registrant is also required for projects under
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$25,000.00 if the structural, mechanical, or clectrical system of the project
is altered.

b. Drawings and specifications must be prepared by a registered architect or
engineer whenever an existing building space is 5,000 square feet or {73
greater.

¢. Landscaping associated with new and existing construction of buildings
over 5,000 square feet or greater than two stories require the use of a
registrant. For non-building/landscape related projects where the
improvements are greater than 5,000 square feet in area, a registrant is
requited.

d. For roof replacements or re-roofs on existing buildings, a qualified
registrant is required of all buildings in excess of 5,000 square feet or
more than two stories. When a roof is replaced, structural loads during and
after installation can change, energy requitements may be affected,
drainage conditions can change, etc.

3. For federally funded projects using federally funded architectural/engineering
(A/E) professional services that are anticipated to exceed $250,000 per contract
(compliant with 2 CFR 200.320(b)(2)(iv), Sullivan County will solicit
competitive proposals using a qualifications-based procurement whereby
offerors’ qualifications are evaluated, and the most qualified offeror is selected,
subject to negotiation of fair and reasonable compensation. The method, where
price is not used as a selection factor, can only be used in procurement of A/E
professional services. It cannot be used to purchase other types of services
through A/E firms that are a potential source to perform the proposed effort.

VIL GOODS OR SERVICES PURCHASED FROM OTHER GOVERNMENTS

1. Sullivan County may use the GSA Multiple Award Schedule (MAS) Contract
vehicle for purchase of some commercial products and services. “The County may
purchase materials, supplies, commodities and equipment from any federal, state
or local governmental units or agency, without conforming to the competitive
bidding requirements...” TCA § 5-14-108(b)

2. GSA Purchasing

a. Cooperative Purchasing — Access to information technology and law
enforcement and security solutions, identified by Special Item Number (SIN} in
support of everyday missions. =

b. Disaster Purchasing — Access to all MAS available offerings under Schedule
(consolidated MAS and all legacy Schedules) for emergency/disaster
preparation, emergency/disaster response, or major disaster recovery in support
of a Stafford Act declaration from the President.

i. Disaster Purchasing Program Mandatory Order Language “This order is
placed under GSA Schedule number “insert number here” under the
authority of the GSA Disaster Purchasing program. The products and
services purchased will be used in preparation or response o disasters or
recovery from major disaster declared by the President, or recovery from
terrorism or nuclear, biological, chemical, or radiological attack.”

ii. FEMA has separate guidance related to State and Local Schedule
Purchasing under the Disaster Purchasing Program. There may be other
FEMA exceptions FEMA under public health emergency declarations.
Sullivan County Purchasing must contact EMA, F EMA, HHS, or other

10



C.

Federal agencies to understand what requirements, if any, are waived
during a declared disaster situation.
Public Health Emergency (PHE) — Access to all offerings on Schedule
(consolidated MAS and all legacy Schedules), when expending Federal grant

funds in response to Tennessee Code Annotated section 5-14-108 states that “all
purchases of and contracts for purchases of supplies, materials, equipment and

contractual services, and all contracts for the lease or rental of equipment
_..shall be based whenever possible on competitive bids.”

VIII EXEMPTIONS FROM PURCHASE ORDERS

The following items will not require a purchase order. This process is used for
intangible services. They qualify for payment with a CHECK REQUEST (a Skyward

process).

1.

Advertisement/Legal Notices: Payments for legal notice publications.

2. Audit Services: Payment for individoals performing these services.

3.

—
O 0 0N

12.

13.
14.
15.

16.

17.
18.

19.
20.
21.

Bank Services: Stop payments, wiring fees, and any miscellancous charges
associated with banking.

_ Bonds and Insurance: Elected Official bonds, deputy bonds, surety ‘bonds,

notary applications, and insurance payments.

. Debt Service Payments: Principal and interest on outstanding debt and any

associated fees.

. Dues and Memberships: Dues and membership fees for professional

organizations.

. Travel for Employees

Medical Bills and prescriptions for inmates.

. Medical Bills and prescriptions for canine.

. Freight/Shipping/Labor charges
. Inter-department billings: Payment to another county department (i.e. to

County Clerk for notary or license plates; from Schools Central Office funds
to individual school funds)

Interpreters: Payment for individuals performing these services.
Jury/Poll-workers: Payment for individuals performing these services.
Legal fees for attorney
Other Governmental Entities: Payments to Federal, State, and Local
Government entities.

Payroll reimbursements: Refunds to employees for payroll deductions.
Postage: Payment to the United States Postal Service, FEDEX, UPS, etc.
Publications and Subscriptions: Subscriptions to periodicals, newspapers,
etc.

Contributions and Reimbursements

Tuition

Refunds: EMS, building permits, inspections

IX. PURCHASE METHODS

It is the policy of Sullivan County to purchase goods and services based whenever possible on
competitive bids. Bids allow the County to take advantage of the resultant increase in

competition and decrease in prices for goods and services. All purchases competitively bid shall
be awarded to the lowest responsible and responsive bidder, taking into consideration the quality

11

124



of the personal property or services to be supplied, their conformity with specifications, their
suitability to the requirements of the county and the delivery terms.

MICRO PURCHASES

1. On purchases of items costing less than $9,999.99, the purchase is considered a
micro purchase and can be made in the open market as follows:
¥ $0.00 - $5,000 — A receipt/invoice is submitted by user department with
a requisition.
> $5,000 - $9,999.99 — A quote is required for Purchasing approval with
the requisition. Requisition approval followed by issuance of purchase
order.

SMALL PURCHASES

1. On purchases of items costing between $10,000 - $19,999.99, the purchase is
considered a small purchase and the process is as follows:

» Requires one quote or proposal with the requisition to be submitted by
the user department to the purchasing department for evaluation.

» The user department will work with Purchasing to obtain two additional
informal quotes or proposals.

» Requisition approval followed by issuance of purchase order by
Purchasing Agent

FORMAL QUOTES

1. On purchases of items costing between $20,000 - $49,999.99, the purchase process
is handled by the purchasing department as follows:

>

Y VvV V

The process requires competitive formal sealed quotes or proposals
solicited by the purchasing department to qualified vendors (minimum
of 3).

The Invitation to Quote (ITQ) will be sent to prospective bidders via
electronic online bidding system.

Purchasing will evaluate the quotes/proposals submitted.

Requisition will be entered into Skyward, and contract executed by
purchasing.

Afer requisition approval a purchase order will be issued by the
Purchasing Agent.

FORMAL SEALED BIDS

Sealed bids will be solicited when deemed possible by the Purchasing Agent for goods or
services estimated to cost over $50,000. Requisitions for items estirnated to cost more than
$50,000.00 will not be subdivided to circumvent the sealed bid requirement.

Ttems which can only be procured from one source shall not be based on sealed bids. The
Purchasing Agent shall, however, routinely seek alternate sources or alternate products for sole
source items. At the discretion of the Purchasing Agent, solicitations may include requests for
option year pricing, with the number of option years not to exceed five (5) years on any

solicitation.

12
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1. Invitation

to Bid

-3
B
o»

a. Purchasing will prepare an Invitation to Bid package (ITB) and
i. may require a scope of work from the requesting department

ii.

reserves the right to include other cooperative departments or agencies
and other anticipated use

b. The ITB will contain all terms and conditions of the bid, specifications and
quantities to be purchased, and any other information which will assist the

bidder in bidding prices on items or services to be purchased.
i. The ITB will be sent to prospective bidders via the electronic online

ii.

bidding system.
A bidders list will be maintained by Purchasing’s electronic

online bidding system for all major commodity classifications.

2. Public Notice (Tenn. Code Ann. § 5-14-108)

a. All sealed bids will be given public notice at least five days prior to the final
date for submitting bids. The notice will incjude a general description of the
items or services to be purchased, where bid forms and specifications may be

obtained, and the time and place of the bid opening.

b. Notice may be provided by advertisement by public notice in a newspaper of
county wide circulation.

c. The

Purchasing Agent reserves the right to determine a reasonable notice for

all ITB’s.

3. Bid Bonds and Performance Bonds

a. For non-Federally funded projects the minimum requirements are as follows:

ii.

i No contract shall be let for any public work until the contractor shal}
have first executed a good and solvent bond to the effect that the
contractor will pay for all the labor and materials used by the
contractor, or any immediate or remote subcontractor under the
contractor, in such contract, in lawful money of the United States. The
bid bond shall be for 5% (five percent) of the contract price on all
contracts in excess of $50,000 (fifty thousand dollars).

Additional bonding requirements may be placed on certain
procurements at the Purchasing Agent’s discretion based on the nature

and circumstances of the procurement.

b. For Federal construction over $50,000, or facility improvement contracts or
subcontracts exceeding Sullivan County’s $50,000 acquisition threshold, the

minimum requirements must be as follows:

i. A bid guarantee from each bidder equivalent to 5% (five percent) of
the bid price. The bid guarantee must consist of a firm commitment
such as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance
of the bid, execute such contractual documents as may be required

within the time specified.
13



ii. A performance bond on the part of the contractor for 100% of the
contract price. A performance bond is one executed in connection with
a contract to secure fulfillment of all the contractor's requirements

under such contract.

A payment bond on the part of the contractor for 100% of the contract
price. A payment bond is one executed in connection with a contract to
assure payment as required by law of all persons supplying labor and
material in the execution of the work provided for in the contract.

11l

4. Retainage Policy

a. For Federally funded and non-Federally funded (local or state), per TCA §
66-34-103-104, for any contract $500,000 or over, for the improvement of
real property.

i. TDOT funding is exempted from Retainage.
b. A maximum of 5% of the contract price may be retained.

c. That retained amount must be deposited in a separate, interest-bearing,
escrow account with a third party which must be established upon the

withholding of any retainage.
d. Requires vendor’s compliance to open retainage account.

e. The County will follow established internal procedures for processing
retainage payments.

5. Bid Receipt and Tabulation
a. All bids shall be kept secure prior to the public opening.

b. All manual bids received by Purchasing shall be date/time stamped and kept
in a secure location prior to opening. When the prescribed time and date for
the bid opening arrives, the bids will be publicly opened and recorded by

Purchasing.
c. Electronic Bid files submitted online, via the online bidding system used by

the County will have an electronic date and time receipt and will be locked by
the software, opened only in the online bidding system at the close of the Bid.

d. Bid Tabulation will be provided to requesting bidders and bid attendees, per
TCA § 5-14-108(i)-

¢. The Purchasing Department does not accept Bids via email or fax.

6. Award of Sealed bids

a. The Purchasing Department will study the bids for conformance with terms
and specifications and award the contract. The contract shall be awarded to
the vendor(s) whose bid is the most advantageous to the County. Whenever

14
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the award is not given to the lowest bidder, the reason shall be
documented and placed in the bid file.
125
b. For Federally funded projects, a firm fixed price contract award will be made
in writing to the lowest responsive and responsible bidder. Where specified
in bidding documents, factors such as discounts, transportation cost, lead
time, and life cycle costs must be considered in determining which bid is

lowest.

c. After opening the Bid and prior to award, any bid or proposal may be rejected
in whole or in part when it is in the best interest of the County. Reasons may
include but not be limited to: (a) the bidder is non-responsive, (b) bid does
not meet the specifications, (c) prices exceed available funds (d) the pricing
is niot reasonable based on other available information in the marketplace

(e) the supplies or services are no longer needed. Reasons for rejection must

be documented in the procurement file.

d. For any bid ties (only for purchasing of goods and construction), the County
fill use the “flip a coin” method at a meeting with both vendors present. This
will only occur after a re-evaluation of alt bid line items.

e. For any grievance by a vendor against the County’s purchasing system, see
the “BID PROTEST POLICY™.

X. PURCHASE ORDER PROCEDURES

A purchase order is written evidence of a contractual agreement between the County and a
merchant that includes pertinent items: vendor’s name, issuance date, prices, delivery dates, and
other relevant information. Unless explicitly exempted in this document by a Check Request, the
County must issue a purchase order before any commitments to purchase are made, items or

service ordered, or contract signed.

REQUESTING A PURCHASE ORDER

To request a purchase order, an authorized individual (Elected Official, Department Head, or the
approved designee) must properly complete a requisition in the County’s enterprise resource
planning system — currently Skyward. See SKYWARD INSTRUCTIONS for details.

1. An adequate description must be supplied to determine that the purchase is
authorized by state statute, has met all statutory requirements (i.c., biddmg or
emergency purchases, as applicable), and is for the public good.

a A vendor must exist in the system. To determine if a vendor exists and what, if
any, actions to take, see “VENDORS”. To add 2 new vendor, submit an email

request to Purchasing with an attached W-9.
b. Attach supporting documentation to the requisition in Skyward with the

purchase details and cost. If the exact cost is not known, a reasonable estimate
or quote must be attached to the requisition.
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c. There must be adequate unencumbered funding available in the appropriate .
line-item(s). i

l'\.J
<D

d.  Purchase orders can only be issued for one vendor per purchase order.
5 Purchase Orders will be issued within a week of the request being made.

a. PO’s could be delayed based on lack of back-up documentation included but
not limited to: Sole Source letter(s), contract review, formal bid process, grant
information, or other justification.

b. Properly completed and documented requisitions will generalty be processed
within 24 hours, once received by the Purchasing Department. Ifit is an
emergency, but during business hours, indicate this in the requisition’s first
description field and notify Purchasing.

PURCHASING THRESHOLDS

1. Per TCA § 12-3-1212, “the threshold was increased over which public
advertisement and sealed competitive bids or proposals are required to an
amount not to exceed fifty thousand dollars ($50,000) for nonemergency,
nonproprietary purchases”, with purchases not requiring competitive quotes
or bids to be increased to 40% (forty percent) of that amount.

a.  Sullivan County Commission approved use of the increase with Sullivan
County Resolution No. 2022-08-69 to increase threshold.

BLANKET (MONTHLY OPERATIONAL) PURCHASE ORDER

To minimize any hardships in complying with the purchasing procedures, departments are
authorized to utilize blanket purchase orders in certain instances.

1. Blanket purchase orders are for routine items only (e.g., office supplies,
maintenance supplies, and similar items) and are not for purchasing fixed
assets. ‘

2. The maximum per item at the same place of business during a month shall
not exceed five hundred dollars ($500) per item or twenty-five hundred
dollars ($2,500) total per month.

3. Issuance of an annual purchase order number is required, reflecting the
dollar limits allowable per item, per month and annually.

- 4. Each department is responsible for monitoring expenditures against blanket
purchase orders and for ensuring the authorized amounts are not exceeded.
The blanket purchase order must be for a defined period, not to exceed June
30, and will liquidate at the end of the fiscal year. Encumbered balances
will not carry forward to a subsequent fiscal year.
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CREDIT CARD PURCHASES

The Purchasing Department has established policies and procedures to be utilized by all County
user departments. All credit card transactions must have prior approval from the Purchasing
Agent or Finance Director. Per the County Employee Handbook Policy, any employee who is
designated to use any type of procurement/credit card must sign the Procurement/Credit Card

Policy Cardholder Agreement.

Procurement Credit cards are used in the Purchasing Department by authorized personnel for the
isolated purchases whenever a vendor will not accept a formal purchase order or any other form

of order for the purchase of materials and/or supplies required by a department or agency within
the County organization. The procurement officers securing such materials and/or supplies must
issue a purchase order from the appropriate account at the time of the transaction to match the

charges at the end of each billing cycle. Standard Purchasing Policies and Procedures shall not

be violated nor circumvented when using a credit card.

Travel
Credit cards are used for out of county travel expenses. Credit cards are issued to Department

Officials and/or Directors and authorized employees for travel related expenses. Credit limits are
established by the Purchasing Agent. ‘Generic’ travel credit cards are maintained by the Finance
Director, Mayor and Purchasing Agent for the Officials and/or Directors that choose not to retain
a travel credit card and can be checked out for use as needed for their travel accommodations.

Fuel
Fleet fuzel accounts are established with vendor(s) for fleet fuel purchases. Fuel fleet cards are

issued to employees who drive County owned vehicles.

Procurement Account Cards (Wholesaler/Retailers)
The Purchasing Department retains wholesaler/retailer cards for local vendors in the Purchasing

Department that departments can check out as needed for low dollar supplies and/or materials.
Departments must issue a purchase order for the transaction.

PURCHASE ORDER CANCELLATIONS

If for any reason, a purchase will not be completed, email the purchasing department
immediately. Purchasing will cancel the purchase order and unencumber the requested amount

during the current fiscal year.
PURCHASES EXCEEDING PURCHASE ORDER LIMIT

In some instances, the amount of the purchase may exceed the amount of the purchase order, and
a notice of correction form will need to be submitted to the Purchasing Department.

1. With adequate justification and documentation of why an overage occurred,
expenditures may exceed the purchase order by the lesser amounts presented
below, without any additional approval. However, such overages cannot result
in a change in scope for bid items, make the item biddable (over annual dollar
threshold), or be the result of additional purchases not on the purchase order.

a. The unencumbered balance in the appropriate line-ttem or

b. 10% of the purchase price, or

c. Increase of $50 or less, no matter the original purchase price
17
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2. Construction projects may have a contingency built-in for unforeseen changes
to the scope of work.
a. The contingency amount will be included in the lump sum base bid
and listed as a line item on the Schedule of Values.

b. Use of the contingency is not automatic and the request for a change
order to the contract amount requires support documentation provided

to Purchasing.

c. Prior to release of retainage the remaining contingency funds not
utilized on the project will be credited back to the county.

XI. TERM CONTRACTS

The Purchasing Department has established numerous types of these purchase arrangements.
The Purchasing Agent will determine which items to place on a term bid based on
repetitive/recurring requests and/or to combine requests from several user departments to obtain
more competitive pricing for all departments for products and/or services requested during the
operating budget year by County user departments. Purchasing will establish discounts off
shelf/catalog price or specific unit prices for a given time with various vendors for those items
specified. Each affected department will purchase from these vendors when contract items are

needed.

XII. LEASE — LEASE PURCHASES

All lease/lease-purchase agreements requested by the acquiring departments must be
approved by resolution or other means as required by the State of Tennessee Comptroller’s
Office. Because of coatinually changing requirements the office of the Finance Department
is the best resource to be aware of the most up to date requirements.

XIII. SURPLUS PROPERTY

1. The Purchasing Agent will perform the duties regarding the transfer or dispositions of
surplus, obsolete, scrap or unusable tangible personal property as set forth in the
Sullivan County Financial Management System of 2020 (Private Chapter No. 46). To
notify the Purchasing Agent of surplus supplies or materials, the user department
shall be responsible for supplying written detailed information to the Purchasing
Agent concerning any/all requests for the Disposition of Sullivan County Property.
Pursuant to TCA 12-2-403, no article or personal property may be disposed of as surplus
except by one (1) of the following methods:

(1) Public Auction, publicly advertised and held;

(2) Sale under sealed bids, publicly advertised, opened, and recorded,

(3) Sale by internet auction;

(4) Negotiated Contract for Sale (instances which property is recurring such as
marketable waste products, etc.)

(5) Trade-in (due to nature of property or equipment replacement)

(6) Sale or transfer of certain surplus personal property to be disposed of in a
method consistent with prevailing law and in the best interest of the County.

2. Surplus personal property may be transferred to or between county agencies
by a written request to the Purchasing Agent and approval by the Sullivan County
18
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Finance Committee. However, a county department head shall not be required
to transfer any item of personal property in his or her custody without his or her
consent except in an actual emergency or disaster.

o3
[
o

REAL PROPERTY

1. Any real property under the ownership of any Sullivan County Department cannot be
declared surplus, sold or ownership transferred without a request being approved by
the Sullivan County Finance Committee. The Sullivan County Financial Management
Committee shall make recommendations to the county legislative body regarding
whether the real property requested to be declared surplus should be kept, its use
changed, sold, or otherwise disposed of, and shall make a recommendation as to the
proper use or disposition of the property to the county legislative body, which shall
make the final determination as to the use and disposition of all county real property
not titled to or leased by the county board of education. The county legislative body
shall make the final determination as to the disposition of all real property titled,

including property assigned to the board of education.

ition can be disposed by public auction, sealed bids and/or

2. Real property dispos
or to the

internet with proper advertiseent in a local newspaper at least five days pri
sale.
Adopted by Finance Committee 1/9/24

XIV. FEDERALLY FUNDED PROCUREMENTS

Procurements funded wholly or partially from Federal funding sources will adhere to the
following, based on 2 CFR 200.318:

1. To ensure objective contractor performance and eliminate unfair competitive advantage,
contractors that develop or draft specifications, requirements, statements of work, or
invitations for bids or requests for proposals must be excluded from competing for such
procurements. Some of the situations considered to be restrictive of competition include

but are not limited to:

a. Placing unreasonable requirements on firms in order for them to qualify to do
business (for example, having an office in the County, or requiring
unnecessary licensing or certifications).

b. Requiring unnecessary experience and excessive bonding beyond what is
required for construction projects or to secure the federal funding.

c. Noncompetitive pricing practices between firms or between affiliated
companies.

d. Noncompetitive contracts to consultants that are on retainer contracts. The
County may have consultants on retainer, but they must have competitive
quotes or full competition, even if the contract amount is below the $20,000

threshold.

e. Organizational Conflict of Interest — means that because of relationships with a
parent company, affiliate, or subsidiary organization, the County is unable or
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appears to be unable to be impartial in conducting a Federal award action
involving a related organization.

L}

f. Specifying oaly a “brand name” product instead of allowing “an equal” product - {3 3
to be offered and describing the performance or other relevant requirements of
the procurement.

g. Any arbitrary action in the procurement process, and/or an award judgment
based on a decision that is not reasonable.

h. Geographical Preference: Sullivan County may not use statutorily or
administratively imposed state or local geographical preferences in the
evaluation of Federally funded bids or proposals, except in those cases where
applicable Federal statutes expressly mandate or encourage geographic
preference. Nothing in this section preempts state licensing laws.

i. All required Contract provisions from 2 CFR 200 Appendix Il must be included
in contracts funded wholly or partially with Federal funds.

DEBARMENT AND SUSPENSION - FEDERALLY FUNDED‘PROJ ECTS

1. No federally funded procurements more than $20,000 will be awarded to any business or
individual, or to any business with an individual involved as either an owner, officer, or
key project personnel who has been suspended or debarred by the federal government as
listed in the Exclusions Extract in SAM.gov.

a. Prior to any RFP, :bid release, or contract award, the Purchasing Department
will verify the status of the business in the SAM.gov (as required).

b. A record of this check from the system will be kept in the procurement file.
CONFLICTS OF INTERESTS, GIFTS AND GRATUTIES

As required by 2 CFR 200.318(c)(1), the following applies for all procurements funded in
whole or in part with any federal funding source.

1. Conflicts of Interest. In addition to the prohibition against self-benefiting from a public
contract under state law, no officer, employee, or agent of Sullivan County may
participate directly or indirectly in the selection, award, or administration of a contract
supported by a federal award if he or she has a real or apparent conflict of interest. A real
or apparent conflict exists when any of the following parties has a financial or other
interest in or receives a tangible personal benefit from a firm considered for award of a
contract:

a. The employee, officer, or agent involved in the selection, award, or
administration of a contract;

b. Any member of his or her immediate family;
c. His or her partner; or

20



d. An organization which employs or is about to employ any of these partics.

2. Reporting a Conflict of Interest. vy
734

a. Any officer, employee, or agent of Sullivan County with an actual, apparent, or
potential conflict of interest as defined in this policy shall report the conflict 10

his or her immediate supervisor.

b. If federally funded, any such conflict shall be disclosed in writing to the federal
award agency or pass-through entity in accordance with applicable Federal

awarding agency policy.

3. Gifts. In addition to the prohibition against accepting gifts and favors from vendors
and contractors under state law, officers, employees, and agents of Sullivan County
are prohibited from accepting or soliciting gifis, gratuities, favors, or anything of
monetary value from contractors, suppliers, or parties to subcontracts.

XV. CONTRACTOR USE TAX

Tennessee State Statue generally provides that where construction materials have been
purchased without paying sales tax, the contractor/subcontractor who performs the work will
be required to pay use tax on the items (at the same rate as sales tax). The tax must be paid
regardless of who purchases the materials if a contractor/subcontractor performs the work.

The only way that payment of sales and/or use tax could be avoided would be in a situation
where the County’s own employees perform the construction work; however, most
construction projects are larger than can be reasonably handled by County maintenance

CICWS.
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PURCHASING -EXHIBIT EXAMPLES

The Purchasing Department will prescribe, as necessary and applicable, the forms required for
the purchasing process and may amend or eliminate such forms as necessary. The following
Exhibits (or most recent version) are examples of relevant forms.

22
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EXHIBIT A - HOW TO REQUEST A PURCHASE ORDER IN SKYWARD

SKYWARD INSTRUCTIONS
To make a purchase for your department, you must put in a. Requisition. Requestions must be

approved by department managers before a purchase is made. A purchase order (PO) is created
after a requisition has gone through the approval process.

To create a Requisition,

1. Go to the Purchasing Tab

2. Click on the Requisition Tab

g .Durchas'L Order E'ﬁﬂ, T
1 Purchasing Activity LW
é Viaw My Puschasa Ordecs ’T_J i
! Aeceunting - PO Baich-to-Open T
Accounting - PO Open-to-History £
Update History - Purchasing &
T
o

i User Preferances

i
%
H
¢
3

Reports

<

Requisitions 7 3
¢ Approve Raquisitions ol ;
¢+ My Requisition Aporoval History ¢
- Usar Praferances T f

FERE R SN LT P 25 AL ATAE S
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3. Click on ADD Tab to the Right of your Screen.

o
Sifware
ATt
i,
g,
« §§ » Requisiions ¥ O 7 @Y wpreeewie T it g i s
cots Jea, Groves S PRCASDA SR . %) e ZEeora My T o B
’ ) e LoLEE
e w Lk Lo Haemae Dol b L bl wneazed Tiwynet iy :
Stk by e pEE et e h o e I . ‘

BT T mets dadiared 3 b

4. A new Window will open called Requisition Master Information

R

i 3 e skyWardSCorp.com & oo, et * iy f i e &
Requisition Master Information w|my S
tequisition Master Informaticn | Requisioon Detaid LinesfAzcounting
exuisition Master information

Requisition Setup nfosmation

Asuis e Broup” | 32 S
Fiscat Year: 3023 - lune 3%, 2824 w:  Cyrrent Fiscal year not avaiabie for @is group,
Account allpzztion by tal RSN 2maunt YA
Account silpcation by each requisiion detal tne (YDA
£ This o5 3 Blanket Regursition Purchase Crier,
Requisition Inlormation
~ Batch Humoen 20
* Deserotin:
-
Ed 3211 HISEWRY LIS BLITMNIVILIZ TTOITELT -

eS|
HoTes, v,

agterick 1°) denotes & requrad “eld

Verify Requisition Group is Correct for your Department.
Verify Fiscal Year 1s Correct.

* Asterisk® denotes a required field.

5.
6.
7.
8. Pleasc enter the item description in the Description Box. If it is multiple items, like

office supplies, you can enter Office Supplies in the Description Box.

9. Vendor Box: You can enter the known vendor or use the drop down menu. If you do not

know which vendor to choose, you can put OPEN.
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10. Verify the *Ship To is correct.
- 135

Requisition Detail Lines/Accounting

Requisition Master Informatian | Requisiion Detail UinesfAceounting

Requisition Detail Lines/Accounting ) N .

. Requisiifon Master information

Zatch Mumaer: 29
Requisition Number: 0000043906 Accounting: Account allocation by each reguisition detall line. © EitMaster
Graup: {522) PURCHASING DEPT Amount; 0.00

Ship To: SULLIVAN €O CENTRAL RECEIVING

Fiscal Wear: 2023 - 2024
Bizrket PO: This is not a Blanket PO

Vendor: OPEH
Descrintion: office supplies
Requisition Detail Line ftems
Views: | General v! Biers:| *Seywerd Detauls wi v o & 1-_13‘, S \
Samem T L
Cescrighon Dwaptty BN Ut Comt, “Tolai Gont Lodz 158 -
r

Lae o Cateieg Cade
Thare ara ap racnds (o dhsplars vheck vour flter settiegs.

11. Then click on the Add Tab.
12. This will open a new window for you to add items you would like to purchase.

Requisition Detail Lines

Tlnedumber 1
Loe Type: g: Merchandise
i Narrative,
Caralog:
= peantity:
Unit of Measura; BX"
= Gt Cogt §
Total Amount: . 219
- Descr:ptionfu pack of blué ink pens
!

&

i
Commuoiity Coge:
Commodity Coge:
13. Line Number will fill in automatically.

Kd

14, Line Type is Merchandise

15. Line Type Narrative will allow for Description in the box without assigning a value.
16. Quantity is how many of the items you would like to purchase.

17. Unit of Measure is helpful to the Purchasing Department if you know how the item is

packaged.
18. Unit Cost is the amount of the item.

19. Total amount will fill in automatically.

20. Click on Save button on right
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KEQUISITION LIBLAIl LINES/IACCOUNUNG - SR B

equisitisn Master Information | Requisioen Detaill Lnesfactounting
tequisition Betail Unes}Accounting _ . ) L

Requisition Master information g;’:,:'i:y”
Bzich Humper: 05 —:.";-1\'9 Jm..
Reguitibion fumper: 0000043961 Accounting: Account allocation by each requisition detail line. Ed !-lasler . -':":‘hm Hater
Group: (522) PURCHASING DEPT Amaunt: 1.0D
Fscal fear: 2023 - 2024 ship Ta:, SULLTVAN CO CENTRAL RECEIVING - ptachie
vendor: OPEH Bianket FC; This Is not a Slanket #O '

Bascription: office supplies

Finy .,,_

Requisition Detall Line ftens — y
Requisi W Line § This warning mu let you knuw !hal‘your pmrup bia&zer has
*Skywara DaFaulz v, p:wen!en the systsm ‘rom oaermg up a e \.decm :

Visws:! Ganeral wi B -;..:

Wwe Iecumrnenﬁ Yo mcdlfy your bfewser sea:-ngs zo Slovr pop-

Line o Gituog Coce Descrgen  { yas from thls site ta prevent this waming in the future. . Dawte

g@mmms_@mmmmm E St Mass 23
Dstod
You may also chck \ha Retry opbon belov :o!nr apemng the - -
windéwy agan. P
ENEOTE
: Cetaz Loz

21. Pop-up Blocker Warning will appear Unless you have disabled this feature.

22. Click on Retry.
23. Your Available Accounts will pop up.
24. Choose the Account Code yon would like to purchase the item. For this example,
Purchasing Department is buying office supplies.
The code would be 101 E 52200 435 000 00000 000.
*A listing of program codes is available with the Accounting Department.
25. Select the code you would like to purchase under. Then click on Save Account
Distribution tab on the right.
26. Click on Submit for Approval on the right if you have added all the items onto this
Requisition. Click on Add if you would like to add additional items to this Requisition.
27. Click Save and Finish Later to put into WIP (work in progress) status.
28. Once you Submit for Approval, Skyward will assign a PO (purchase ordér) number.

Vendor Inquiry

1. To look up a vendor, click on the Vendor tab at the top of the screen.
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Duplicate Records :

Report Car L
Mass Inactivate L
Cusiom Forms EN
Data Mining T
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2. Click on Vendor Browse. This will give you a list of vendors in Skyward in alphabetical
order. Use the Vendor listed in Black, if there are two with the same name and the other
one is Blue. Verify the address is the correct address for your purchase.

3. Ifthe Vendor is not listed in Skyward, provide the vendor’s W-9 form to the purchasing
department with a request for a vendor entry. Include a “Remit To” address if different

than the address on the W-0.
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EXHIBIT B - NOTICE OF CORRECTION

Please complete this form requesting a Notice of Correction be prepared by the Purchasing
Department for the following item or items:

Date:

Purchase Order No.

Vendor:

Current Purchase Order:

Make Correction to Read:

Reason for Correction:

Difference in Cost:

Signature

28



EXHIBIT C
SOLE SOURCE JUSTIFICATION FORM

Sole source procurement shall not be used unless there is clear and convincing evidence that there is only
one source. The department requesting sole source procurement shall provide a sole source letter from the
vendor and/or written evidence and/or report of research to support the request to the Purchasing Agent
or his/her designee for approval. The sole source evidence along with this form completely filled out,
shall be forwarded to the Purchasing Department for approval. The determination as to whether a good or
service shall be considered a sole source shall be made by the Purchasing Agent or his’her designee.

ar from the date of approval by the Purchasing Agent. At

Sole source approvals shall be good for one ye
ource, an updated sole source letter and/or documentation

the end of said year, if the vendor is still a sole
will be required for reapproval.

Failure to justify a sole source procurement through the proper documentation is a violation of the
Purchasing Policy.

Description of items(s) / service(s) to be used:

This is a sole source vendor because:
Sole provider of a licensed or patented good or service
Sole provider of items that are the repair parts of or upgrades to existing equipment, system, etc.

Sole provider of factory-authorized warranty service.
Sole provider of unique equipment or products not offered by others. (Complete section below)

Other, please explain:

What steps were taken to verify that these goods / services are not available elsewhere?

Other brands / manufacturers were examined and were found to not be comparable (list specific
company names, phone numbers, contact names, websites and explain why they were not comparable.)

Other vendors were contacted and could not provide comparable goods / services (list specific
company names, phone rmumbers, contact names, websites and explain why they were not comparable).

What specific feature makes this good / service unique and why is this feature needed for your
department? Use a separate sheet of paper if necessary.

Suggested Vendor:

Using Department:

Contact:

My department’s recommendation for the sole source is based upon an objective review of the good
] service being required and appears to be in the best interest of the County. The requester, by
attests that they have no conflict of interest in selecting the suggested sole source

signing below,
Gifts and Gratuities section of the county’s Purchasing

vendor. Refer to the Conflict of Interests,
Policy.

Requester’s Name and Signature Date

Purchasing Agent or Designee’s Approval Date

29
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EXHIBIT D

To: Purchasing Agent

Emergency Purchase Justification Form
Use this form to explain why competitive solicitation cannot be obtained. Emergencies are acts
of God or otherwise uncontrollable or unforeseeable circumstances. They are conditions that
would endanger the health of the residents of Sullivan County or cause additional and extensive
damage to property or would adversely affect the operations of Sullivan County.

1. Describe the nature of the emergency condition encountered. Also, include the date,
Jocation and approximate time the emergency conditions began and ended:

2. State why the needs were not or could not be anticipated so that the goods/services could
have been purchased following standard procedures:

3 Name and Address of Vendor(s) from whom emergency purchase(s) was/were made.

Description of items Purchased and Costs:
1. )
2.
3.

4,
(Use reversc side of this sheet if additional space is required) Total

“ 55 o7 o5 A

Requisition/Purchase Order Number:
Date:
Department:

1 certify that the above statements are true and correct, and that no other material fact or consideration offered
or given has influenced this recommendation for an emergency procurement.

Submitted by:
Printed Name and Title Date

Approval (Department Head) Date
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GENERAL TERMS AND CONDITIONS — Exhibit E

1. SUBMITTAL REQUIREMENTS :
nd bear the handwritten signature of on authorized

Submittals for consideration must be submitted on the form provided a
tting multiple bids/ proposals in paper form, each

representative of the firm and notarized to be considered valid. IF submi
he envelope is completely and properly identified and sealed. Bids/ RFP’s/

must be placed in a separate envelope. Be sure t
nvitation. RFP/RFQs respondent’s names only will be

RFQY's will be read aloud at the specific date and time as stated in the i
read aloud.
persons are invited to attend. The County reserves the

Ail openings are public meetings. Bidders/ proposers and interested
right to postpane any solicitation opening under circumstances warranting such action, including but not limited to

instances when the County receives fewer than two responses.

Unless otherwise stated by the County, no bidder may withdraw a bid within a period of sixty {(60) days after the date set
for the opening of bids. Bids and modifications or corrections thereof received after the closing time specified will not be
considered. The County is not responsible for delays in delivery by mail, courier, efc.

Any exceptions to these terms and conditions or deviations from written specifications will be shown in writing and
attached to the bid form. Any alteration, erasure, addition to or omission of requested information, change of the
specifications, or bidding schedule, is made at the risk of the hidder and may result in the rejection of the bid, unless such

changes are authorized by the specifications.

2. QUESTIONSZ ADDENDA
and instructions will be a bidder's risk. If bidder is in doubt as to the true

Failure to examine any drawings, specifications,
meaning of any part of the drawings, specifications and instructions or other documents, he should submit a written
request for an interpretation to the Purchasing Agent. An interpretation of the documents will be made only by addendum

and issued by the Purchasing Agent. The County wilt not be responsible for explanation or interpretations of bid documents
except as issued in accordance herewith.
Where 3 brand or trade name appears in the specifications, itis understood that the brand or trade name referred to, or its
approved equivalent, shali be furnished. If no mention is made of any exceptions, itis assumed that he is bidding on the
article mentioned and not an approved equivalent. The bidder is requested to attach brochure-type information on the
supplies furnished. Al guaranteed and warranties should be clearly stated.
3, DISCREPANCIES

All pricing must appear in the spaces provided by the County’s form [if applicable) and be in ink or typed. Changes or
corrections by the bidder/proposer must be initialed in ink by the person signing. No corrections may be made in pencil. In
case of error or discrepancy in the mathematics of the bid price, the unit prices shall prevail. The County will correct math
computation errors {Unit Price & Totals). No bid may be altered or amended after bid opening time. Obvious mistakes will
be given special consideration upon receipt of written request and full disclosure or evidence regarding pricing error.

4, SUBMITTAL OF SEALED BIDS/RFP/RFQ/ITQ

Any forms furnished by the County must be completed

and returned as specified in the solicitation, otherwise response will

be considered as non-responsive. TELEPHONE, FACSIMILE OR EMAIL RESPONSES WILL NOT BE ACCEPTED UNLESS
OTHERWISE INDICATED. Electronic receipt of bids/proposals/quotes is acceptable for those eligible for online submittal at:
i i iew/BidsList?Bu erlD=37b55d57-2b40-462f-bd8e-5b80ab095ddd. Paper

No salicitation received after closing time shall be considered. The
official time for paper submittals will be that of the date and time in the Purchasing Department. For electronic bids the
official time is that posted on the website. Late submittals will not be accepted. Sullivan County shall not be responsible for
technical difficulties experienced by vendors trying to register or submit their Bid/RFP response electronically less than one

hour priar to the Bid/RFP/RFQ opening time.

5. TABULATIONS: BIDS/RFP/RFQ/ITQ
Tabulations for Bids/RFP/RFQ/ITQ will be posted an Vendor Registry, which is accessible through the County Purchasing

website.

6. AWARD
An award, if made, shall be to the lowest responsible, responsive bidder(s) or best solicitation meeting quality and

performance standards as described in the solicitation documents and whose Bid/RFP/Quote is determined to be the best
interest of the County. The County also reserves the right to award this product/service based on other contracts in-place
(state or cooperative contracts) as may be in our best interest. All contracts or purchase orders issued for this award will be

governed by the [aws of the State of Tennessee.

7. NO CONTACT POLICY
From the period beginning on the date of the issuance of this TB any contact initiated by a proposer with any Sullivan

County Representative concerning this proposal is strictly prohibited, unless such contact is made with the Purchasing
Department Representative listed herein or with said Representative’s authorization. Any unauthorized contact may cause
the disqualification of the propaser from this Purchasing transaction, The Solicitation form must include an authorized

signature and must be notarized for the bid to be accepted.

8. PRORIETARY/CONFIDENTIAL INFORMATION
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Vendors are hereby notified of all information submitted as part of, or in support of, bids/ proposals will be available for j 4 5
public inspection after award, in compliance with Tennessee Statutes unless the vendor additionally identifies a specific

area or stope of data or other materials to be protected and details the reasons protection is necessary.

9. PAYMENT TERMS AND DISCOUNTS

Payment Terms are Net 30 following receipt of the material or service and a correct Invoice unless otherwise stated in the
solicitation document. Discounts for promp?t payment will not be considered in the bid evaluation for award. In the event
cash discounts are offered by the bidder, the discount date shall begin with the date of the involice or the date of the receipt
of all material covered by the order/contract, whichever is the later date.

10. CONDITION STANDARDS

1t is understoad and agreed that any item offered or shipped as a result of this solicitation shall be new and unused and the
manufacturer’s latest model unless otherwise called for in the solicitation.
11. DEFAULT )

Default in promised delivery and failure to comply with specifications authorizes the County to purchase supplies elsewhere
and charge the difference to the defaulting vendor.

12. TERM OF CONTRACT

The contract will be awarded for a period of one (1) year with a renewal option on an annual basis in one (1) year
increments praviding all terms, conditions and cost are acceptable to both parties. The County reserves the right to re-bid
at the end of any contract period. The County may cancel any contract for cause, or non-appropriation of funds, following
written notification of intent, .

13. BREACH OF CONTRACT

A party shall be deemed to have breached the contract if any of the following occurs:

«  Failure to provide products or services that conform to the contract requirements.

e Failure to maintain/ submit any report required hereurder.

«  Failure to perform in full or in part any of the other conditions of the contract,

s Violation of any warranty.

14. CONTRACT TERMINATION FOR CAUSE

If the Contractor or Vendor fails to properly perform is obligations under this contract or purchase order in a timely or
proper manner, or if the contractor violates any terms of this contract, the County shall have the right to terminate the
contract and withhold payments in excess of fair compensation for completed services. tn the event the contract is
terminated for due cause by the County, the County shall have the option of awarding the contract to the next proposer or
proposing again.

15. CONTRACT TERMINATION FOR CONVENIENCE

The County may, by written notice-to the Contractor or Vendor to terminate this contract without cause for any reason.
Said termination shall not be deemed a Breach of Contract by the County. The County must give notice termination to the
vendor at least (30) days prior to the effective date of the termination. The Contractor or Vendor shall be entitled to receive
compensation for satisfactary, authorized service completed as of the termination date, but in no event shall the County be
liable to the Contractor for compensation for any service which has not been renderad. Upon such termination, the vendor
shall have na rights to any actual general, special, incidental, consequential, or any other damages whatsoever of any
description or amount.

16. ADDITIONAL PURCHASE OPTION

This Bid includes an option to allow Sullivan County, Tennessee the right to purchase additional vehicies/equipment. The
County’s use of this option will be dependent upon the price offered by the vendor and the availability of funding. The
County may exercise this option clause for a period of twelve {12) months after the award of the Bid,

17. DELIVERY

Delivery/completion schedule must be clearly identified and realistically stated, as this may be a determining facter inthe
award.

18. FOB [FREE-ON-BOARD) POINT

All prices quoted shall be FOB destination, freight prepaid and allowed unless ctherwise stated in the solicitation document.
The seller pays and bears the freight charges and owns the goods while they are in transit. Title passes at the designated
County location.

19. TAXES

The County is exempted from Federal excise taxes and state and local sales taxes and bidders must quote prices which do
not include such taxes. An exemption certificate will be furnished upon request.

20. INDEMNIFICATION ‘

The vendor shalt guarantee and certify by submitting a response to this salicitation that if successful, they shall indemnify
and defend the county against any and all claims or legal actions arising as a result of their performance of the contract,
whether or not such claims retate to damages or alleged damages sustained by physical injury to contractors personnel,
subcontractors, County employees or other persons, or against any Jawsuits arising from alleged or actual patent
infringements, and shall hold the County, its various departments, employees, and any and all persons or entities acting on
its behalf harmless from the same.
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21. INSPECTION
All supplies or materials purchased as a result of this solicitation are subject to inspection and rejection by the County.

Rejected materials will be returned at the vendor’s expense.

22, INSURANCE

The contractor shall maintain, at their expense, such insurance as requi
the County for claims of damages which may arise during operations under this contract whether such operations be by the
Contractor or by any Subcontractor or anyone directly or indirectly employed by either of them. Any required insurance
shall be maintained for the term of the contract and beyond the term of the cantract when so required in the solicitation.

23. FORCE MAJEURE
In the event that the performance of any ol

exchange controls, export or import controls, government restriction,
revolutions, strikes, terrorist attacks, lockouts, pandemics, epidemics, plagve, outbreaks of infectious disease, including but

not limited to COVID-19, any other public health crisis, including stay at home orders, group size restrictions, travel
restrictions, or employee restrictions, issued by the Governor or 2 public health authority, such as Sullivan County Regional
Health Department, or recommendation of the Center for Disease Control or the National Institutes of Health to limit the
spread of COVID-19, or any other cause beyond the reasonable control of a party, such party will not be responsible to the
other party for failure or delay in performance of its obligations under this Contract. Each party will promptly notify the
other party of such Force Majeure condition and make good faith efforts to ensure goods or services are provided as per
the contract. However, if Force Majeure conditions occur and both parties mutually agree, this contract may be cancelled.
If cancelled, neither party will be considered in breach of contract. If funds have been paid for products or services that
have not been received, the vendor will send the County a refund within thirty (30} days of the cancellation.

24. WARRANTY
Unless otherwise specified by the County, all items shall be guaranteed for a minimum period of one (1) year against

defects in material and workmanship.

25. EQUAL OPPORTUNITY
It is the policy of Sullivan County to ensure compliance with Title V| of the Civil Rights Act of 1964; 49 CFR, Part 21; related

statutes and regulations to that end that no persen shall be excluded from participation in or be denied benefits or be
subjected to discrimination under any program o activity receiving Federal financial assistance or any other funding source
on the grounds of race, color, sex, national origin, or ancestry. By virtue of submitting a response to this solicitation,
vendors agree to comply with the same non-discrimination policy.

26. JRAN DIVESTMENT

Pursuant to the [ran Divestment Act Tenn. Code Ann.§ 12-12-106 requires the State of Tennessee Cl
to publish, using creditable information freely available to the public, a list of persons it determines en
activities in Iran, as described in §12-12-106. Inclusien on this list makes a person ineligible to contract with Sullivan County;
if a person ceases its engagement in investment activities in bran, it may be removed from the list. The State of Tennessee

list is available here: httg:[[tennessee.gov{generaIservi(:ESZarticle{Public-lnformation—LibraD[ Submission of this
and in the case of a joint

bid/quote/proposal, each vendor and each person signing on behalf of any vendor certifies,
bid/quote/proposal, each party thereta certifies as to its own organization, under penalty of perjury, that to the best of its

knowledge and helief that each vendor is not on the list created pursuvant ta § 12-12-106
27. NON-COLLUS!ION AGREEMENT
By submitting this solicitation, the agent represe nting

red by the solicitation. Such insurance shall protect

bligation under this contract, by either party, is prevented due to acts of God,
wars, hostilities, blockades, civil disturbances,

hief Purchasing Officer
gage in investment

all officers, partners, owners, representatives, employees or

interested parties of the vendor’s firm certifies to the best of his/her knowledge and belief this bid/proposal submitted to
sullivan County, Tennessee has not been prepared in collusion with any other seller, proprietor, or manufacturer of similar
products or services. The agent also certifies that the prices, terms, and conditions of said bid/proposal have been arrived at
independently and have not been communicated by the submitter, nor by any of the aforementioned firm associate to any
other selter, proprietor, or manufacturer of similar products or services and will not be communicated prior to the official
opening of said solicitation. The agent further states that no official or employee of Sullivan County, Tennessee has

promised any personal, financial, or other beneflcial interest, either directly or indirectly, in order to influence award of this

solicitation.

28. CONFLICT OF INTEREST

a) No Board Member or officer of the County or other persen whose duty it is to vote for,
superintend any of the work for the County has a direct interest in the award of the vendor providing goods or services.

b) Ne employee, officer or agent of the grantee or sub-grantee will participate in selection, orin the award or
administration of an award supported by Local, State or Federal funds if a conflict of interest, real or apparent, would be
involved. Such a conflict would arise when the employee, officer or agent, any member of their immediate family, his or her
partner, or an arganization, which employs, or is about to emplay, any of the above, has a financial or other interest inthe
firm selected for award.
c) The grantees or sub-grantees officers, employees or agents will neither solicit nor accept gratuities, favors or anything of

monetary value from vendors, potential vendors, or parties to sub-agreements.

oversee of in any manner
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d) Do you or any officers/part-owners/stakeholders/employees of this company have any relative(s) (relatives include
spouse, children, stepchildren, or any to whom you are related by blood or martiage) that are currently employed by
Sullivan County, Tennessee, intluding the Sullivan County Schoal System or serve on the sullivan County Commissian or the

Sullivan County Board of Education? Yes No
If you answered yes, please state the name and relationship of the employee or member of Sullivan County Commission or

sullivan County Board of Education member.

2) Are you or any officers/pa rt-owners/stakeholders/employees of this company also employees of Sullivan County,
including the Sulfivan County Schaol System or serve on the Sullivan County Commission or Sullivan County Board of

Education? Yes No
If you answered yes, please state the name of the employee or Commission member or Board member.

f) By submission of this bid, the vendor is certifying that no conflicts of interest exist.

29. DRUG FREE WORKPLACE REQUIREMENTS

Private employers with five or more employees desiring to contract for construction services attest that they have a drug

free workplace program in effect in accordance with TCA 50-9-112.

30. ELIGIBILITY

The vendar is eligible for employment on public contracts because no convictions or guilty pleas or pleas of nolo cantender

to violations of the Sherman Anti-Trust Act, mail fraud or state criminal violations with an award from the State of

Tennessee or any political subdivision thereof have occurred.

31. PRQTEST POLICY

Any protest to a bid award by Sullivan County shall be submitted in writing to the Purchasing Agent with a copy to the

Sullivan County Mayor and delivered not later than seven (7) calendar days from the date of the county’s award decision.

Such protest must inciude a protest bond in the amount of 4350 {Cashier’s Check payabie to the Sullivan County Trustee or

Cash) submitted to the Purchasing Agent before the County will consider the protest. This protest bond will serve as a

guarantee by the protester of the validity and accuracy of the protest. If the protest is denfed by the County Mayor, the

bond will be retained to cover cests associated with the protest. The steps for dispute resolution may include:

s Ameeting with the Purchasing Agent, the requisitioning Department Manager, and representatives from the disputing
party to discuss and resolve the complaint,

e Information from the aforementioned meeting will be forwarded to the County Attorney for review.

s  Awritten decision letter stating the reasons for the decision will be prepared by the Purchasing Agent and submitted in
writing to the protester and all parties involved.

o Purchases will not be allowed under this procurement until a final decision is rendered.

a  In the event that purchases must be made before a final decision is rendered, the emergency purchase procedure will

be used.
32. GOVERNING LAW
All contracts or purchase orders issued for this award will be governed by the laws of the State of Tennessee. Arbitration s
not permitted and if disputes arise between the parties concerning any aspect of the contract and /or purchase order andit
cannot be resolved by mutual agreement, any party may resort to resolution of the dispute by litigation in the state or
federal courts for Sullivan County, Tennessee, The parties waive their right to jury trial. Mandatory and exclusive venue and
jurisdiction for any disputes shall be in state or federal courts for Sullivan County, Tennessee.
33. BACKGROUND CHECK REQUIREMENT FOR SCHOOL SYSTEM SUPPLIERS
a) In submitting this bid/quote/proposal, you are certifying that you are aware of the requirements Imposed by TCA § 49-5-
433 {d) to conduct criminal background checks through the Tennessee Bureau of Investigation and the Federal Bureau of
Investigation on yourself and any of your employees who may come in direct contact with students or who may come on or
about schoo! property anytime students are present. You are further certifying that at no time will you ever permit any
individual who has committed a sexual offense or who is a registered sex offender to come in direct contact with children or
to come on or about school property while students are present.
34. BUY AMERICA REQUIREMENTS
Vendor agrees to comply with 49 C.F.R. part 661 and 2 CFR § 200.322 Domestic Preferences for procurements, which
provide that Federal Funds may not be obligated unless all steel, iron and manufactured products used in federally funded
projects are produced in the United States, unless a waiver has been granted or the products is subject to a general waiver.
General Waivers are listed in 49 C.F.R. § 661.7. By submission of this bid/quote/proposal, each vendor and each person
signing on behalf of any vendor certifies compliance with the Buy America Requirement.
35, CLEAN AIR ACT
Vendor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.5.C.
§ 7401-7671q.)
36. FEDERAL WATER POLLUTION CONTRGL ACT
{1) Vendor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 U.5.C, 1251 et Seq.
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nd understands and agrees that the Agency will, in turn, report

(2) Vendor agrees to report gach violation to the Agency a
eral Emergency Management Agency, 2nd the appropriate

each violatian as required ta assure natification to the Fed
Enviranmental Protection Agency Regional Office.

(3) Vendor agrees to include these requirements In eac|
Federal Assistance.

37. SUSPENSION AND DEBARMENT
Federally Funded procurements must not be
System for Award Management {SAM.gov), i
Orders 12549 {3 C.F.R. part 1986 Comp., p. 189
Sam exclusions contain the names of the parties debarred, suspen
decfared ineligible under statutory or regulatory authority other than Executive Order 12549, Ent

the SAM.gov website to be considered for award.

{1) Any agreement or award resulting from this bid is a covered tran
3000. As such, the vendor is required to verify that none of the vend
affiliates {defined at 2 C.F.R. § 180.905) are excluded {defined at 2 C.F.R. § 180.
180.935).
(2) The vendor must comply with 2 C.F.R. pt. 180, subpart Cand 2 C.F.R. pt. 3000, subpart C, and must include a
requirement to comply with these regulations in any lower tier covered transaction it enters into.

{3) By Submission of this bid, vendor is certifying compliance with the requirements of 2 C.F.R. pt. 180, subpart Cand 2
C.F.R. pt. 3000, subpart Cwhile this offer Is valid and throughout the peried of any contract or award that may arise from

this offer.

38. BYRD ANTI-LOBBYING AMENDMENT ]

Vendors who bid for award of $100,000 or more shall provide the required certification. Each tier certifies to the tier above
that it will not and has not used federal appropriated funds to pay any person or organization for influencing or attempting
to influence an office or employee of a member of any agency, a member of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.5.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the Agency. By submission of this bid,

vendor is certiying compliance with these requirements.

39, PROCUREMENT OF RECOVERED MATERIALS
f a political subdivision of a state and its contractors must comply

A non-Federal entity that is a state agency or 2gency o
with section 6002 of the Sofid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency
(EPA) at 40 C.F.R. part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for

procurement of recovered materials identified in the EPA guidelines.

{1) In the performance of this contract, the vendor shall make maximum use
that are EPA-designated items uniess the product cannot be acguired-

i. Competitively within a timeframe providing for compliance with the contract performance schedule;

ii. Meeting contract performance requirements; or

iii. At a reasonable price.
{2) Information about this requirement, along with the list of EPA-designate iterns, is available at EPA’s Comprehensive

Procurement Guidelines website, httgs:[[www.ega.gov{smm[comgrehensive-grocurement-guidelin&cgg-grogram.

40. ACCESS TO RECORDS AND REPORTS
{1) Record Retention. The vendor will retain and will require any subcontractors of ali tiers to retain, complete and readily
accessible records related in whole or in part to the contract, including, but not limited to, data, documents, reports,
statistics, sub-Contracts, leases, subcontracts, arrangements, other third-party Contracts of any type, and supporting

‘materials related to those records.
{2} Retenticn Period. The vendor agrees to comply with the record retention requirements in accordance with2 CFR. &

200.333. The vender shall maintain all books, records, accounts, and reports required under this Contract for a period of at

ears after the date of termination or expiration of this Contract, except in the event of litigation or

not less than three (3) y
settlement of claims arising from the performance of this Contract, in which case records shall be maintained until the

disposition of all such litigation, appeals, claims or exceptions related thereto.
(3} Access to Records. The vendor agrees to provide sufficient access to the Federal and State Government and its
contractors to inspect and audit records and information related to performance of this contract as reasonably may be

required.
(4) Access to the Sites of Performance. The vendor agrees to permit
access to the sites of performance under this contract as reasonably may be required.

h subcontract exceeding $150,000 financed in whole or in part with

awarded to parties that are listed on the governmentwide exclusions In the

n accordance with the OMB guidance at 2 C.F.R. 180 that implement Executive
) and 12689 (3 C.F.R. part 1989 Comp., P.235). “Debarment and Suspension”
ded, or atherwise excluded by agencies, as well as parties
jties must be registered in

saction for purposes of 2 C.F.R. pt. 180 and 2 C.FR. pt.
or's principals (defined at2C.F.R. § 180.995) or its
940) or disqualified {definedat 2C.F.R. §

of products containing recovered materials

Federal and State Government and its contractor’s
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.
41. COMPLIANCE WITH FEDERAL LAW, REGULATINS AND EXECUTIVE ORDERS sf 4 5
Vendor acknowledges that Federal Grant Funds will be used to fund all ora portion of this bid. The Vender agrees to comply

with all applicable Federal law, regulations, executive orders, policies, procedures, and directives.

42. NO OBLIGATION BY FEDERAL GOVERNMENT

The Agency and Vendor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or

approval of the solicitation or award of the underlying Contract, absent the express written consent by the Federal

Government, the Federal Government is not a party to this Contract and shal not be subject to any obligations or liabllities

to the Agency, Vendor, Contracior, or any other party (whether or not a party to that contract) pertaining:ta any matter

resulting from the underlying Contract.

43. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The Vendor acknowledges that 31 U.5.C. Chap, 38 [Administrative Remedies for False Claims and Statements) applies to the

vendor's actions pertaining to any contract resulting from this bid.

44. NON-BOYCOTT OF ISRAEL AFFIDAVIT
Concerning the Non-Boycott of lsrael Act {(TCA 12-4-1 et seq.), by submission of this bid/quote/proposal, each supplier and

each person signing on behalf of any supplier certifies, and in the case of joint bid/quote/proposal, each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its knowledge and belief that each supplier
is not boyeotting Israel pursuant to § 12-4-1 and will not during the term of any award. Note: Appiicable only ta contracts
of $250,000 or more and to suppliers with 10 or more employees.

45. SIGNATURE REQUIREMENTS

All subrnittals must contain the full name of the company, must be signed by a person authorized to bind that company to
a contract and notarized, Submission response to the solicitation constitutes acceptance of all terms and conditions
included herein. Unsigned forms will not be considered, read, or tabulated. Bid forms may not be signed during or after the

bid opening, even if a representative is present.
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EXHIBIT F - SULLIVAN COUNTY COMPLIANCE AFFIDAVIT & 5 Q‘

THIS COMPLIANCE AFFIDAVIT MUST BE SIGNED, NOTARIZED AND INCLUDED WITH ALL BIDS — FAILURE
TO INCLUDE THIS FORM WITH THE BID SUBMITTED SHALL DISQUALIFY THE BID FROM BEING

CONSIDERED.

VENDOR:

CONFLICT OF INTEREST:

L.

No Board Member or officer of the County or other person whose duty it is to vote for, let out, overlock
or in any manner superintend any of the work for the County has a direct interest in the award of the vendor

providing goods or services.

No employee, officer or agent of the grantee or sub-grantee will participate in selection, or in the award or
administration of an award supported by Federal funds if a conflict of interest, real or appareat, would be
involved. Such a conflict would arise when the employee, officer or agent, any member of their immediate
family, his or her partner, or an organization, which employs, or is about to employ, any of the above, has a
financial or other interest in the firm selected for award.

The grantees or sub-grantees officers, employees or agents will peither solicit nor accept gratuities, favors or
anything of monetary value from vendors, potential vendors, or parties to sub- agreements.
By submission of this form, the vendor is certifying that no conflicts of interest exist.

Do you or any officer/owners/part-owners/stakeholders/employces of this company have any relative(s)
(rclatives include spouse, children, stepchildren or any to whom you are related by blood or marriage)
that arc currently employed by Sullivan County, Tennessee, including the Sullivan County Department
of Education or serve on the Sullivan County Commission or the Sullivan County Department of
Education?

Yes No
If you answered yes, please state the name and relationship of the employee or member of the Sullivan
County Commission or the Sullivan County Department of Education.

Are you or any officers/fowners/part-owners/stakeholders/employees of this company alse employees of
Sullivan County, Tennessee, including the Sullivan County Department of Education or serve on the
Sullivan County Commission or the Sullivan County Department of Education? Yes No

If you answered yes, please state the name of the employee or board member

DRUG FREE WORKPLACE REQUIREMENTS:

Private employers with five or more employees desiring to contract for construction services attest that they

7.

have a drug free workplace program in effect in accordance with TCA 50-9-112,
ELIGIBILITY:

8. The vendor is eligible for employment on public contracts because no convictions or guilty pleas or pleas of
nolo contender to violations of the Sherman Anti-Trust Act, mail fraud or state criminal violations with an
award from the State of Tennessee or any political subdivision thereof have occurred.

GENERAL:
9.  Vendor fully understands the preparation and contents of the attached offer and of all pertinent

circumstances respecting such offer.

10. Such offer is gemine and is not a collusive or sham offer.
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fRAN DIVESTMENT ACT:

11.

Conceming the Iran Divestment Act ( TCA 12-12-101 et seq.), by subrnission of this bid/quote/proposal,
ezch vendor and each person signing on behalf of any vendor certifies, and in the case of a joint
bid/quote/proposal, cach party thereta certiffes as to its own organization, under penalty of perjury, that to
the best of its knowledge and belief that each vendor is not on the list created pursuant to § 12-12-106.

NON-COLLUSION:

12.

13.

Neither the said vendor nor any of its officers, partners, owners, agents, representatives, employees or
parties interest, inciuding this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly, with any other respender, firm, or person to submit a collusive or sham offer in connection with
the award or agrecment for which the attached offer has been submitted or to refrain from making an offer
in copnection with such award or agreement ,or collusion or cemenunicaticn or conference with any other
firm, or, to fix any overhead, profit, or cost element of the offer price or the offer price of any other firm, or
to secure through any collusion, conspiracy, connivance, orunlawful agreement any advantage against
Sutlivan County or any person interested in the proposed award or agreement.

The price or prices quoted in the attached offer are fair, proper and not tainted by any collusion,
conspiracy, connivance, or unlawful agreement on the part of the firrn or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant

BACKGROUND CHECK REQUIREMENT FOR SCHOO!. SYSTEM SUPPLIERS:

14.

In submitting this bid/quote/proposal, you are certifyiag that you are aware of the requitements Page |

39 mposed by TCA § 49-5-413 (d) to conduct criminal background checks through the Tennessee Bureau of
Investigation and the Federal Bureau of Investigation on yourseif and any of your employees who may
come io direct contact with students or who may come on or about school property anytime students are
present. You are further certifying that at no time will you ever permit apy indjvidual who has commitied a
sexual offense or who is a registered sex offender to come in direct contact with children or to come on or
about school property while students are present,

NON-BOYCOTT OF ISRAEL AFFIDAVIT

15.

Concerning the Non-Boycott of Israel Act (TCA 12-4-1 et seq.), by submission of this bid/quote/propasal, each
supplier and each person signing on behalf of any supplier certifies, and in the case of joint
bid/quote/proposal, each party thereto certifies as to its own organization, under penalty of perjury, that to
the best of its knowledge and belief that each supplier is not boycotting Israel pursuant to § 12-4-1 and will not
during the term of any award. Note: Applicable only to contracts of $250,000 or more and to suppliers with 10
Oor more employees.

The undersigned hereby acknowledges and verifies that the response submitted to this solicitation is in full compliance
with the applicable laws/listed requirements.

SIGNED BY:
PRINTED NAME:
TITLE:
SUBSCRIBED AND SWORN TQO BEFORE ME THIS DATE:
BY (NOTARY PUBLIC):

MY COMMISION EXPIRES ON:
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Exhibit G

SULLIVAN COUNTY PURCHASING
GENERAL PROCUREMENT GUIDELINES

PROCUREMENT/CREDIT CARD POLICY
CARDHOLDER AGREEMENT

As part of your employment with Sullivan County, you are being entrusted with a procurement/credit card to
be used in compliance to the Procurement/Credit Card Policy and as stated in this Cardholder Agreement.

1. This card is issued in my name and I am the only person authorized to use this card. I will not
allow anyone else to use the card without prior authorization from the Purchasing Agent.

2 This card is the property of Sullivan County.

3 I understand that I will be making financial commitments on behalf of Sullivan County when I
use the Procurement/Credit Card that has been assigned to me.

4. I have read and completely understand the Procurement/Card Policy adopted for Suliivan
County.

5. Under no circumstances will I allow this card to be used to make persenal purchases, either

for myself or others. I undesstand that personal purchases using this card will be considered
misappropriation of Sullivan County funds and that I am financially responsible for restitution

and will be subject to criminal prosecution,
6. If the card assigned to me should be lost or stolen, I will immediately notify the Purchasing

Agent and the Accounts/Budgets Director or School Finance Officer (whichever applies) by
telephone and/or in person.

7. I will obtain receipts and maintain detailed information for each transaction. I understand that
it is my responsibility to match receipts to each transaction.

8. I understand that I will receive a monthly statemant reperting all card activity and that it is my
responsibility te verify accuracy of all charges.

9. I understand that each monthly statement must indicate my signature to verify that all
information is true and accurate and must also indicate the signature of the appropriate official
or department head. : ,

10. I understand that any violation to this Agreement will be subject to disciplinary action,

including termination of my employment with Sullivan County.

EMPLOYEE NAME

DEPARTMENT

CREDIT CARD # LIMIT -- EXPIRATION
To ba entered when assigned by Purchasing Agent and added to the Master Directory

EMPLOYEE SIGNATURE: DATE:

OFFICIAL/DEPARTMENT HEAD SIGNATURE:
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[TAX EXEMPTION CERTIFICATE]|

Exhibit H

TENNESSEE DEPARTMENT OF REVENUE
NASHVILLE
GOVERNMENT CERTIFICATE OF EXEMPTION

To SUPPLIER NAME
ADDRESS

The undersigned hereby certifies that the purchases of tangible personal property or services
being made on this certificate of exemption are being made by the State of Tennessee, Or a
county or municipality within the State of Tennessee, or the Federal Government, or an agency
thereof and are for the use of such government or agency.

The undersigned further certifies that the said government or agency is making the purchase
direct from the above named vendor, will obtain title or has title to the property immediately when
it is delivered, and will use public funds to pay directly to the above named vendor for the tangible
personal property or services obtained upon this certificate of exemption.

Name of government or agency SULLIVAN COUNTY, TENNESSEE

Dafte: ' . Signed:

KRISTINIA DAVIS

Purchase Order #
Remittance 'R’ # Title: Sullivan County Purchasing Adgent

Other

RV-F1301307]
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{94
APPENDIX
PROTEST PROCEDURES AND PROTEST BOND REQUIREMENTS

Any protest to 2 bid award by Sullivan County shall be submitted in writing to the Purchasing
Agent with a copy to the Sullivan County Mayor and delivered not later than seven (7)
calendar days from the date of the county’s award decision. Such protest must include a
protest bond in the amount of $350 (Cashier’s Check payable to the Sullivan County Trustee
or Cash) submitted to the Purchasing Agent before the County will consider the protest. This
protest bond will serve as a guarantee by the protester of the validity and accuracy of the
protest. If the protest is denied by the County Mayor, the bond will be retained to cover costs
associated with the protest. The steps for dispute resolution may include: ‘

A meeting with the Purchasing Agent, the requisitioning Department Manager, and
representatives from the disputing party to discuss and resolve the complaint.

Information from the aforementioned meeting will be forwarded to the County Attorney for

review.
A written decision letter stating the reasons for the decision wilt be prepared by the

Purchasing Agent and submitted in writing to the protester and all parties involved.
Purchases will not be allowed under this procurement until a final decision is rendered.
In the event that purchases must be made before a final decision is rendered, the

emergency purchase procedure will be used.

PURCHASING OF SECONDHAND ARTICLES [TCA § 12-3-1202]
Title 12 Public Property, Printing and Contracts

Chapter 3 Public Purchases

Pat 12 Local Governments

Temn, Code Ann. § 12-3-1202

12-3-1202. Purchase of secondhand articles or equipment by municipalities or counties.

(a) Notwithstanding any charter, private act, or general law requirements, any municipality
or any county may purchase used or secondhand articles consisting of goods, equipment,
materials, supplies, or commodities from any federal, state, or local government unit or
agency without public advertisement and competitive soliciting.

(b) Notwithstanding any charter, private act, or general law requirements, any municipality
or any county may purchase used or secondhand articles consisting of goods, equipmaent,
materials, supplies, or commodities from any private individual or entity without public
advertisement and competitive soliciting as long as the purchasing government
documents the general range of value of the purchased item through a listing in a
nationally recognized publication or through an appraisal by a licensed appraiser, and the
price is not more than five percent (5%) higher than the highest value of the documented

range.

41



COOPERATIVE PURCHASING [ 12-3-1205}
Title 12 Public Property, Printing and Contracts
Chapter 3 Public Purchases

Part 12 Local Governments

Tenn. Code Ann. § 12-3-1205

12-3-1205. Cooperative purchasing agreements.

(a) Any municipality, county, utility district, or other local government of the state may
participate in, sponsor, conduct or administer a cooperative purchasing agreement for
the procurement of any supplies, services or construction with one (1) or more other
local governments in accordance with an agreement entered into between the
participants. Such cooperative purchasing may include, but is not limited to, joint or
multi-party contracts between local governments. Where the participants in a joint or
multi-party contract are required to advertise and receive bids, it shall be sufficient
for those purposes that the purchasing entity comply only with its own purchasing
requirements.

(b) (1) Notwithstanding any other law to the contrary, any municipality, county, utility
district, or other local government of the state may participate in, sponsor, conduct,
or administer a cooperative purchasing agreement for the procurement of any goods,
supplies, services, or equipment with one (1) or more other govemnmental entities
outside this state, to the extent the laws of the other state permit the joint exercise of
purchasing authority, or with an agency of the United States, to the extent federal law
permits the joint exercise of purchasing authority, in accordance with an agreement
cntered into between or among the participants; provided, such goods, supplies,
services, or equipment were procured in a manner that constitutes competitive
bidding and were advertised, evaluated, and awarded by a governmental entity and
made available for use by other governmental entities.

(2) A municipality, county, utility district, or other local government of the state may
participate in a master agreement by adopting a resolution accepting the terms of the
master agreement. If a participant in a joint or multi-party agreement is required to
advertise and receive bids, then it will be deemed sufficient for those purposes that
the purchasing entity or the entity that procured the bid complied with its own
purchasing requirements, The participant shall acquire and maintain documentation
that the purchasing entity or entities that procured the bid complied with its own
purchasing requirements. :

(3) The powers conferred by this section are in addition and supplemental to the
powers conferred by any other law, and any limitations imposed by this section shall
not affect powers conferred by any other law.
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(4) This subsection (b) does not apply to:

(A)Purchases of new or unused motor vehicles, unless the motor vehicles are
manufactured for a special purpose as defined in § 12-3-1208. As used in this
subdivision (b)(4)(A), “motor vehicle” does not include a farm tractor, mower, earth-
moving machinery, construction machinery, or other similar machinery or equipment;

(B) Purchases of construction, engineering, or architectural services, or construction .
materials. As used in this subdivision (b)(4)(B), “construction materials” does not
include materials used in the operation of a municipal utility system, including, but not
limited to, transformers, conductors, insulators, poles, cross-arms, anchors, pipes, valves,
meters, or other components or parts of a utility system, whether purchased in
accordance with a purchasing agreement with the Tennessee Valley authority or another

purchasing arrangements; or
(C) Purchases of fuel, fuel products, and lubricating oils.

(5) The authorization for exercising joint purchasing authority with an agency of the
United States under subdivision (b)(1) does not include the authority to purchase
construction machinery, including, but not limited to, bulldozers and other heavy
equipment utilized in construction or on construction sites.

(¢) The chief procurement officer may collect information from municipalities, counties,
utility districts, or any other local government unit concerning the type, cost, quality, and
quantity of commonly used goods, supplies, services, or equipment being procured under
cooperative purchase agreements. The chief procurement officer may make available all
stch information to any municipality, county, utility district, or other local government

unit upon request.
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SULLIVAN COUNTY RESOLUTION NO. 2020-01-05 APPROVED COOPERATIVE
PURCHASING METHQDS]

035

Sullivan Couniy

Board of County Commissipiers
240% Annual Session

item 8
Ne, 2020-01-05

To the Honorable Richard S. Venable, Sullivan County Mayor and the Board of Sullivan County
Commissioners meeting in Regular Session this 16" day of January 2020.

RESOLUTION to Amend the Approved Ceoperative Purchasing Methods for the use and benefit of all
Suilivan Couaty Departments and the Depariment of Edueation.

WHEREAS, in Resolutions 2014-10-66 and 2017-02-12 [amended) the Sullivan County Board of
Cormmissioners approved for Sullivan County Purchasing to utilize master cooperative purchasing agreements
as set forth in Tennessee Code Annotated (TCA) §12-3-1205; and

WHEREAS, these cooperalive purchasing agreements allow local governments to purchase gocds and
services from ather local, state and national cooperative purchasing alliances that have been competitively bid
under the same requirements as required by the laws of the purchasing entiry; and

WHEREAS, Suflivan County desires 1o take advantage of the newly created law and reduce the mxpayer
burden for duplication of services while still taking advantage of the best pricing and value under the master
cooperative agreements; and

WHEREAS, recent mergers among the cooperative purchasing alliances has created a need for on-going re-
approval and resolution amendments,

NGW THEREFORE BE IT RESOLVED that the Beard of County Commissioners of Sullivan County,
Tennessee, assembled in Regular Scssion shall amend the cooperative purchasing alliances approval te
be at the discretion of the Sullivan County Purchasing Agent following vetting of their procedures fo
ensure that they are in compliance with Sullivan Couniy and the State of Tennessee,

This resolution shall take effect from and after ifs passage. All resolutions in conflict herewith be and the same
rescinded insofar as such conflict exists.

Duly passed and approved this 16th day of January, 2020.

Tefasa lacobs. 1y Clerk Richard 5. Venable, County Mayor

Sponsored By: Cammissicner Todd Breughton
Co-Sponsor(s;: Commissioner Terry Harkleroad, Judy Blalock

2020-01-05 COMMISSION ACTION: 01/16/20 — Approved on Waiver of Rules 21 Yes. 3 Absent



RESOLUTION TO INCREASE THRESHOLD [TCA § 12-3-1212]
Tenn. Code Ann. § 12-3-1212

Title 12 Public Property, Printing and Contracts

Chapter 3 Public Purchases

Part 12 Local Governments

12-3-1212. Resolution or ordinance to increase threshold amount for requiring public
advertisement and competitive bidding.

(a) Notwithstanding another law to the contrary, a county, a municipality, utility district, or
other local governmental entity having centralized purchasing authority with a full-time
purchasing agent may, by resolution or ordinance of its governing body, increase the threshold
over which public advertisement and sealed competitive bids or proposals are required to an
amount not to exceed fifty thousand dollars ($50,000} for nonemergency, nonproprietary

purchases.

(b) Notwithstanding another law to the contrary, 2 county, municipality, utility district, or other
local governmental entity having non-centralized purchasing authority may, by resolution or
ordinance of its governing body, increase the threshold over which public advertisement and
sealed competitive bids or proposals are required to an amount not to exceed twenty-five

thousand dollars ($25,000) for nonemergency, nonproprietary purchases.

(c) At least three (3) written quotations are required, when possible, for purchases costing less
than the bid threshold established under subsection (2) or (b), but more than forty percent (40%)
of such bid threshold or some lower amount as may be established by the governing body in a

resolution. Purchases of like items must be aggregated for purposes of the bid threshold.

(d) For purposes of this section, a “full-time purchasing agent” means a person who devotes the
whole of the person’s working time to the demands and duties of the office of purchasing agent.
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SULLIVAN COUNTY RESOLUTION NO. 2022-08-69 TO INCREASE THRESHOLD

363
SULLIVAN COUNTY

Board of County Commissioners

242 Annnal Session
[tem 1}

No. 2022-08-69

To the Honorable Richard S. Venable, Suliivan County Mayor, and the Board of Sullivan County
Commissioners meeting in Regular Session this 18" day of August 2022.

RESOLUTION to AMEND the Approved Threshold Over Which Public Advertisement and Sealed
Competitive Bids or Proposals are Required

WHEREAS, the Sullivan County Commission approved by Resolution 2021-06-47 to increase the formal bid
threshold of Sullivan County to $25.000 realizing that this was in the best interest of the County: and

WHEREAS, in the past year since the approval, prices, tequired documentation, and proper vetting of vendors
has increased consuming valuable hours and now with the influx of Covid-19 federal dollars and the additional
requirements, it has become necessary to seek for the bid threshold of Sullivan County to be amended to the
$50.0060 threshold es set forth in 2022 Public Chapter 1016, Title 12, Chapter 3, (attached).

NOW THEREFORE BE IT RESOLVED that the Board of County Commissioners of Sullivan County,
Tennessee, assembled in Regular Session that:

SECTION 1. Pursuant te the provisions of 2022 Public Chapter 1016, the threshold over which public
advertisement and sealed competitive bids or proposals are required in Suilivan County is hereby raised
to Fifty Thousand ($50,000) for non-emergency, non-proprietary purchases.

SECTION 2. Pursuant to the provisions of 2622 Public Chapter 1016, the purchasing agent is required
to obtain at least three (3) written quotations, whenever possible, for purchases costing less that the bid

threshold set out in Section 1 but greater than 40% of the bid threshold.

SECTION 3. This resolution shall be effective upon its passage and approval, the public welfsre
requiring it. The new bid threshold shall apply to all purchases initiated on or after that date.

WAIVER OF RULES REQUESTED

This resolution shall take effect from and after its passage. All resolutions in conflict herewith be and the
same rescinded insofar as such conflict exists. ‘

Approved this 18th day of August, 2022,

Teresa Jacobs, C@bty Clerk Richard S. Venable, County Mayor

Sponsored by: Hershel Glover
Prime Co-Sponsor(s): Dwight King, Larry Crawford .
2022-08-69 ACTIONS: 08-18-22 Approved en Waiver of Rules 22 Yes, 2 Absent
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SALE OR TRANSFER OF SURPLUS PROPERTY — EDUCATION [TCA § 49-6-2007]
Tenn. Code Ann. § 49-6-2007

49-6-2007. Sale or transfer of surplus property

g intent that surplus property in a local education agency (LEA)

(a) It is the general assembly
or transferred to a local

acquired by taxpayers’ dollars, instead of being destroyed, be sold
government, as provided in § 49-6-2006.

(b) All LEAs that receive any state funds shall sell surplus property to the highest bidder after
advertising in a newspaper of general circulation at least seven (7) days prior to the sale. The
sale may be to the highest bidder through an internet auction website used by the LEA, the local
government, or this state. An internet auction conducted under this subsection (b) must be open
for bidding for at lease seven (7) days. Advertisements for the sale must be in accordance with §

49-6-2006(c)(2).

(c) As used in this section, “surplus property” is that personal property no longer having an
intended use by the LEA or no longer capable of being used because of its condition.

(d)
(1) Surplus personal property of LEAs that has no value or that bas a value of less than five

hundred dollars ($500) may be disposed of without the necessity of bids as required by this
section.

(2) In order for disposal without bids, the executive committee of the local board of education
must agree in writing that the property is of no value to the LEA or has a value of less than five

hundred dollars ($500).

(¢) This section does not apply to property leased or sold pursuant to § 49-2-203(b)(10).

(f) Notwithstanding any law to the contrary, an LEA may:

(1) Donate computers that have been removed from inventory in its schools to low-income
families in the school district. The memory hard drives of all computers to be donated under this

subdivision (H(1) must be sanitized; or

(2) Dispose of computers by selling or trading them to computer vendors or manufacturers as
part of the proposal to purchase new computers for the LEA without baving to comply with the

bidding requirements of subsection (b).

RETAINAGE [TCA § 66-34-103-104)
Tenn. Code Ann. § 66-34-103

TN — Tennessee Code Annotated
Title 66 Property

Chapter 34 Prompt Pay Act
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Part | General Provisions

66-34-103, Withholding of retainage — Violations — Penalties.

(a) All construction contracts on any project in this state, both public and private, may provide
for the withholding of retainage; provided, however, that the retainage amount may not exceed
five percent (5%) of the amount of the contract.

(b) The owner, whether public or private, shall release and pay all retainages for work completed
pursuant to the terms of any contract to the prime contractor within ninety (90) days after
completion of the work or within ninety (90) days after substantial completion of the project for
work completed, whichever occurs first. As used in this subsection (b), “work completed” means
the completion of the scope of the work and all terms and conditions covered by the contract
under which the retainage is being held. The prime contractor shall pay all retainages due any
remote contractor within ten (10) days after receipt of the retainages from the owner. Any
remote contractor receiving the retainage from the prime contractor shall pay to any lower-tier
remote contractor all retainages due the lower-tier remote contractor within ten (10) days after
receipt of the retainages.

(c) Any default in the making of the payments is subject to those remedies provided in this part.

(d) If an owner or prime contractor withholds retainage that is for the use and benefit of the
prime contractor or its remote contractors pursuant to § 66-34-104(a) and (b), then neither the
prime contractor nor any of its remote contractors are required to deposit additional retained
funds into an escrow account in accordance with § 66-34-104(a) and (b).

(©

(1) It is an offense for a person, firm, or corporation to fail to comply with subsection (a) or (b)
or § 66-34-104(a).

2)

(A) A violation of this subsection (¢)is a Class A misdemeanor, subject to a fine only of three
thousand dollars ($3,000).

(B) Each day a person, firm, or corporation fails to comply with subsection (a) or (b} or § 66-34-
104(a) is a separate violation of this subsection (e).

(C) Until the violation of this subsection (¢} is remediated by compliance, the punishment for
cach violation is consecutive to all other violations.

(3) In addition to the fine imposed pursuant to subdivision (€)(2)(A) and (B), the court shall
order restitution be made to the owner of the retained funds. In determining the appropriate
amount of restitution, the formula stated in § 40-35-304 must be used.

(4) This subsection (e) does not apply to the state, any department, board, or agency thereof,
including the University of Tennessee, all counties and municipalities, and all departments,
boards, or agencies thereof, including all school and education boards, and any other subdivision

of the state.
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66-34-104. Retention of portion of contract price in escrow — Applicability — Mandatory

compliance.

() Whenever, in any contract for the improvement of real property, a certain amount or
percentage of the contract price is retained, that retained amount must be deposited in a separate,

interest-bearing, escrow account with a third party which must be established upon the
withholding of any retainage. ,

(b) As of the time of the withholding of the retained funds, the funds become the sole and
separate property of the prime contractor or remote contractor to whom they are owed, subject to
the rights of the person withholding the retainage in the event the prime contractor or remote
contractor otherwise entitled to the funds defaults on or does not complete its contract.

s fails to deposit the funds into an escrow account

1 pay the owner of the retained funds an additional
enalty, for each and every day that

(c) If the party withholding the retained fund
as provided in this section, then the party shal
three hundred dollars ($300) per day as damages, notas a p

the retained funds are not deposited into an escrow account. Damages accrue from the date
retained funds were first withheld and continue to accrue until placed into a separate, interest-

bearing escrow account or otherwise paid.

(d) The party with the responsibility for depositing the retained amount in a separate, interest-
bearing escrow account with a third party has the affirmative duty to provide written notice that
the party has complied with this section to any prime contractor upon withholding the amount of

retained funds from each and every application for payment, including:

(1) Identification of the name of the financial institution with which the escrow account has been
established;

(2) Account number; and

(3) Amount of retained funds that are deposited in the escrow account with the third party.

() Upon satisfactory completion of the contract, to be evidenced by a written release by the
or owing the retainage, all funds accumulated in the

owner, prime contractor, or remote contract
escrow account together with all interest on the account must be paid immediately to the prime

contractor or remote contractor to whom the funds and interest are owed.

(f) If the owner, prime contractor, or remote contractor, as applicable, fails or refuses to execute
the release provided for in subsection (¢), the prime contractor ot remote contractor, as
applicable, may seek equitable relief, including injunctive relief, as provided in § 66-34-602,
against the owner, prime contractor, or remote contractor. Relief may not be sought against the
person holding the retainage as an escrow agent, and that person bears no liability for the
nonpayment of the retainage; however, a court may issue an order to the person holding
retainage to pay any sums held in trust pursuant to § 66-34-205. The person paying the sums
pursuant to a court order bears no liability to the owner, prime contractor, or remote contractor
for the payment. All other claims, demands, disputes, controversies, and differences that may
49
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arise between the owner, prime contractor, or prime contractors and remote contractors may be,
upon written agreement of all parties concerned, settled by arbitration conducted pursuant to the
Uniform Arbitration Act, compiled in title 29, chapter 5, part 3, or the Federal Arbitration Act (9

U.S.C. § 1 et seq.), as may be applicable.

(2) Subsections (c), (d), and (j) do not apply to the state and any department, board, or agency
thereof, including the University of Tennessee; counties and municipalities, and all departments,
boards, or agencies thereof, including all school and education boards; and any other subdivision

of the state.
(h) This section applies to all prime contracts and all subcontracts thereunder for the

improvement of real property when the contract amount of the prime contract is five hundred
dollars thousand dollars ($500,000) or greater, notwithstanding the amount of the subcontracts.

(i) Compliance with this section is mandatory and shall not be watved by contract.

() Failure to deposit the retained funds into an escrow account as provided in this section, within
seven (7) days of receipt of written notice regarding the failure, is a Class A misdemeanor.

50



Iem 9

No. 2023-06-03

Ta the Honcrable Richard S. Venable, Sullivan County Mayor and the Beard of Sullivan County
Commissicrers meeting in Regular Sessicn on this 15* day of June 2023,

RESCLUTION APPROVING AND APOPTING THE TENMESSEE DEPARTMENT OF
TRANSPCRTATIONS “CONSULATION SELECTION POLICY FOR PROJECTS FUNDED IN
WHOLE OR IN PART WITH FUNDS PROVIDED BY THE FEDERAL HIGHWLAY
ADMINISTRATION OR THE TENNESSEE DEPARTMENT OF TRANSPORTATION",
DESIGNATING THE SULLEVAN COUNTY PURCHASING AGENT AS “SELECTION
AUTHORITY” REFERENCED THEREIN, AND AUTHORIZING THE PURCHASING AGENT
TO SIGN SAID CONSULTATION POLICY WITH THE TENNESSEE BEPARTMENT OF
TRANSPORTATION ON BEHALF OF SOLLIVAN COUNTY, TENNESSEE.

WHEREAS, in March 2016, The Tennessee Department of Transportaticn (TBOT) revised its iccal
Government guidelines for state and federal funded projects; and

WHEREAS, the new TDOT guidelines require Suflivan County to formally adopt the TDOT “Consuitation
Selection Palicy for Projects Funded in Whaole or in Part with Funds Provided by the Federal Highway

Adainistration of the Tennessae Department of Transportatfon”; and

YWHEREAS, the Sullivan County Purchasi ng Agent can and should be desipnated as “seiection autharity”
referenced therein and should be authorized to sign said Consultation Selection Policy on behalf of

Sullivan Ccunty, Tennesses.

NOW, THEREFCRE BE IT RESOLVED that the Board of County Commissioners of Sullivan County,
Taennassas, heraby approvas and adopts the Tennassee Department of Transpattation’s “Consuitation
Selection Policy for Projects Funded in Whole or In Part with Funds Provided by the Federal Highway
Administraticn or the Tennessee Department of Transportation” attached herato, and

BE IT FURTHER RESOLVED that Sullivan County Purchasing Agent is hereby designated the “selection
authority” as referenced therein and is nereby authorized to sign the attached Consultation Selection
Policy with the Tennessea Capartment of Transporiation on behalf of Sullivan County, Tennessee.

All resoiutions in conflict herewith be and the same resdnded insofar as such conflict exists.

Duly passed any approved this 15th day of lune, 2023,
Attgsted: W— Aph

Teresa facobs, ﬁhmy Clerk
Sponscr: David Akard
Co-sponsors: Darlene Calton; Tony Leonard, Michael Cole; Andrew Cross.
2023-06-09 ACTIONS: 06/15/23 Approved on Consent 2] Yes, 3 Abseat
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Cansuliant Selection Policy for Projects Funded in Whole or in Part with Funds
Provided by the Federal Highway Administration or the Tennessce Department of
Transportation

AUTHORITY: T.C.A. § 124-107. If any portion of this policy confiicts with applicable
state or federal laws or regulations, that portion shalt be considersd void. The remainder
of this palicy shall not be affecied therehy and shall remain in full force and effect.

PURPOSE: To prescribe the policy of the , hereinafler referrad to as the Agency,
applicable to the procurement, management and administration of consuitant services for
architectural, engineering, and right-of-way services for projects.

APPLICATION:

A Enginearing and Design Related Services
This policy is to include all engineering and design related services descriped in
T.CA. 8§124-107, 40 U.S.C. Chapter 11, 23 U.8.C. §112 {b){2), 23 CFR Part 172,
and 2 CFR 200.317,

B. Right-of-Way Acquisition Services
This policy also includes right-of-way acquisition services for required projects.
These services include contracts jor appraisal, acquisition, or relocation services
related o the acquisition of land entered into by the Agsncy ior the purpcse of
acquiring right-cf-way. Since compensation for these services is not paid pursuant
te federal regulation, the terms of this policy regarding methodology of
compensation are not applicable.

DEFIMITIONS:
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= Competitive Megclalion means a qualifications-based selection procurement
procedure complying with 40 U.S.C. §§1101-1104, commonly referred to as the
Brooks Act.

?

= Epgineering and Design Related Services means -

< Program management, consiruction management, feasibility studies,
creliminary engineering, dasign enginesring, surveying, magping, or
architectural related services with respect to a highway construction
proiect or projects; and

Professional servicas of an architectural or engineering nature, as defined
by Ternessee ‘sw, inciuding T.C A §12-4-107, which are required to or
may fogically or justifiabiy be performed or approved by a person licensed,
registarad, or certified to provide architectural or engineering servicas.

Examples of services within the scope of this poficy include, without
limitaticn, project planning, envircnmental studies, context sensitive
solutiort/design services, cuitural resources studies, geotechnical studies,

nistoric studies, archeological shudies, socio-economic and environmental .

justice analyses, drainage studies, inspection services, intelligent
transpartation system design and development, Iraffic confrol systems
design and development, roadway design services, inclizaing survaying and
mapping, structural design services, materials inspaction and testing, value
engineering, ufility relecation/coordinalion, and ulility analysisidesign
services with respect to a highway construction project or projects.

fFixed fee means a dollar emount established to cover the consullant’s profit
and other business expenses not allowable or otherwise included as a direct

or indirect cost.

One-vear applicable accounting pericd means the annual accounting pariod
for which financial statements are regularly prepared by the consultant.

Scope of work means all services, work activities, and actions required of the
consultant by the cbligations of the contract.

Technical Servicas means specializad festing or other paraprefessional
services that provide test results, data, or infformation in support of engineering
servicas, including such services as laboratory testing, core borings, and
material sampling.

PROCUREMENT METHODS:

»  Competitive i‘i!egofiatiOn - Competitive negotiation is the preferred method of
grocurement for engineering related services. These contracts use qualifications-
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based selection procedures in the manner of a contract for architectural and
enginearing sarvices under the “Brocks Act® provisions centained in Title 40
U.5.C. Chapter 11. The proposal sclicitation process is by pubiic announcement
and pravides qualified in-state and cut-of-state consultants a fair opportunity to
be considered for award of the contract.  Price is not used as a faclor in the
evaluation and selection phases.

Smell Furchases - Small purchase procedures are relatively simple and informal
procurement methads where an adequate number of qualified sources are
reviewed and the toial contract costs do net exceed the simplified acquisition
threshold as dsfined in 48 CFR §2101 {currently $150,000). Compstitive
negotiation in the marner of a “Brooks Act” qualifications-based salection
procedure is not requirsd.

Noncompeiitive Negotiation — Noncompetitive negotiation is used to procure
engineering and design related services when it is nct feasible o award the
comract  using compstitive negotiation or small purchase procedures.
Circumstances which may justify 3 noncompetitive negotiation include when the
servica is available only from 2 single source, there is an emergency which will
not permit the time necessary to conduct compatitive negetiations, or after
salicitation of a number of sources competition is determined to be inadequate.

TYPES OF CONTRACTS:

A Project Specific Contract - A project specific contract provides for all the work

associated with a specific project or projects that is to be performed by the
consultant firm and requires a detaifed scape of servicas, Thesa confracts may
previde far all work to e placed under contract at the same time depending on
avalfabliity of funds. A project specific contract is the traditional typa of consutiant
contract between the Agency and a consuitant for the performance of a fixed scope
of work related to a specific project or profects.

. Muftiphase Confract ~ A multiphase conlract is simitar to a project-specific contract
excent that the work is divided into phases such as survey, environmental -or
design. The consultant contract is based on a general scope of work with a
maximum contract ceifing. Individual phases are negotiated and the work
authorized while future phases may wail unti! !ater in the contract peried befcre
completing negotiation and authorization, Multiphase contracts are helpful for
complex projects where the scope of a futura phase is not well defined. Multiphase
contracts may be terminated at the end of a phase. A multiphase tontract
incorporates the work order concept for a specific project.

General Enginesring Related Confract — General engineering related contracts are

for engineering and design related services related to transpeoriation planning,
design, or program management for use on multiple projects. Examples include
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the development of design standards and technical manuals, and the development
of comprshansive transporiation program management manuals. These services
may be performed on a project specific or on-call basis,

PCLICY;

CONSULTANT EVALUATION COMIMITTEE

Establishment of a Consuftant Evaluation Committea: The Agency’s legally
designated selection autherity shaft designate the members of the Consultant
Cvaluaion Committes (CEC), which shall at a minimum be composed of
professional employees of the Agency capable of providing a review of the
technical qualifications of the consultant to perform the job(s) in guestion. The
Agency's legally designated selection authority must approve any substitutions.
The GEC membership may vary depanding on the type of service being procurad.

Rele; The CEC shall have the respensibility of submitting to the Agency's legally
designated selection autherity a recommended fist of 8t least thres of the most
highiy qualified firms if one firm is to be selected. K more than one firm is to be
selected from a singis solicitation, the CEC's recommended fist of the most highiy
qualified firms shall include at ieast two more firms than the number of selections

to be made.
Record of Proceedings: The CEG shall cesignate either a member or staff person
to create and maintain a record of proceedings before the CEC, which shall include

information submitted to the CEC for consideration, summary mintites of meetings,
findings andfor recommerdaticns fo the Agency's legally designaied selection

authority.

PREQUALIFICATION OF CONSULTANTS

Al fims, including any public or private universities, shall have a current

£

prequalification status which can be found on the Tennessee Department of
TFransportaticn's website.

Firms and thelr emplayees must comply with the applicable state licensing law
requirements including but not fimited to Tennessee Cods Annotated Tifle 62,
Chapter 2 (Architedts, Engineers, and Landscape Architects), Title 62, Chapter 39
{Reai Estale Appraisers), Title 62, Chapter 18 (Land Surveyars), and Title 62,

Chapter 26 (Geoicgists;).

Firms pregualified by the Termessee Department of Transportation for engineering
and design related services shall have either an “Uniimiled or "Limited”
praguaiification status as described below:
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= Uniimited Prequalification: This level of prequalification ailows consutting fiims
to compete for any projects for which they are crofessicnally and financially
pre-qualified with the Tennessee Depariment of Transportation. Continued
praqualification at this level requires submitial of the prequalification form avery
three years.

» Llimited Prequalffication: This level of prequalification allows firms seeking
pregualification for engineering and design related servicss to;

Competle for profects with fees estimated to be less han the "Small
Purchase Maximum Contract Value” per contract {see Section Vi), or

Werk as a sub-consultant or as contract iabor with fees estimated to be less
than the "Smali Purchase Maximum Conlract Yalue” per contract.

= Expiration or termination of a consuitant’s prequalification status may be cause for
the Agency {0 terminate any conlract with a consultant.

» A name change, merger, buy cut or other similar changs in status shall cause a
termination of the existing prequalification end necessitate the submittal of 2 new
praquatification form to the Tennesses Department of Transportation.

= A firm's prequslification status shall be tepminatad if the firm is included on ths
Federal Exciuded Parties List or if it has been suspended or debarred by the
Tennessee Department of Transportaticn or any other agency of the Stale of
Tennessee.

- COMPETITIVE NEGOTIATION PROCURENENT PROCEDURE

A. Confidentiality of Data ard Records Reiention

To the extent allcwed by applicable State law, all documents reiating o the
evaluation and selection of consultants, and negotiations with selecied
censultants, shall remain confidential until selection is complete and a
contract is awarded.

Audit information shall not be provided to other consultants or any other
government agarcy nict sharing the cost data, of to any firm or govemment
agency fur purposas uther than complying with the Agency's acteptance of
a consultant's indirect cost rates pursuant to 23 U.5.C. § 112 and 23 CFR
Part 172 without the written permiesion of the affected consultants, i
prohibited by law, such cost and rate data shall not be disclosed under any
circumstance; however, should a releass be requirad by law or court order,
such release shall make nota of the confidertial nature of the data.

in accordance with 23 CFR 172.7 and the provisions of 2 CFR 200,333,
financial records, supporting documents, statistical recerds, and all other
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non-Federal entity records pertinant to a Federal award must be retained
for a periad of three years from the date of submission of the final
expenditure report.  Tha only exceptions are the following:

» Ifany litigation, ¢laim, or audit is started beicre the expiration of the
3-year peficd, the records must be retained untit all litigation,
claims, or audit findings involving ihe secords have been resoived
and final action taken,

+  VWnen tha non-Federal entity 's notified in wrting by the Federal
awarding agency, cognizant agency for audit, oversight agency for
audit, cognizant agency for indiract costs, or pass-through entity o
extend the retentlon period.

= Records for real properly and equipment actuired with Federal
funds must be retained for 3 years after final disposition.

* When records are iransferred to or maintained by the Faderal
awarding agency or pass-through entity, the 3-yaar retention
requirement is not applicable to tha non-Faderal entity

B. Solicitation

The Agency shall seek Letters of Imterest from pre-qualified frms by public
arrouncement through its ImMemet website and by any other means of
advertisement that may be required by law. Salicilations shall be reviewsd and
approved by the Local Programs Development Office before publishing.

°

For all cortract types, the solicitation shall address:
&) Contact information et the Agency for project specific questions;
b) The specific location where tha Letters of Imerest should be mailed or e-

mared:

c} The deadiine ior submitials of Letter of Intarest (not less than 14 days from

the date of the solicitation);

d) A statement that ali finns must be pre-qualiied or have a completed

prequelification form filed with the Tennessee Department of Transportation
by the deadling for the Letlers of interest; and

g} Disadvantaged Business Enterprise (DBE) and Smali  Business

encauragements.

The solicitation shall provide at a minimurm, the following:

A detailed scope of work, including:
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= The purpose and description of tha project;

= The sarvices 0 be performed;

= The deliverables o be pravided;

> The estimated scheduls for performanca of the work; and

+  The technical requirements of consultants required including the
epplicable standards, specifications, and poficies;,

- The guslifications of consuliants needed for the services te be rendered;

+  Any requirements for interviaws or cther types of discussions that may be
conducted with tha most highiy qualifled firms In Phase Il of the sslection of
orocess;

»  The gvaluation criteria to be used in Phases | and il of the selection procass,
inciuding the ralative weight of mportance of the factors o be considerad
in evaluating the interested firms that submit proposals in Phase ! of the
selection process;

= Any approved non-qualifications based evaluation criteria to be considered
in Phase 1l of the evaluation process;

+  The contract type and mathod of payment; and

» Any special provisions or contract requirements asscolated with the
solicited services.

» For mid-ange and iarge size projects, the CEl consuftant shall not be
associated with any other aspect of the project as described in Attachment A.
Tha Agency must advertise separstely for design and CEl services for mid-
rangse and targe projects, OR tha Agency must separate the project into phases
on one advertisement and reguire the censultant to indicate to which phase
they are responding.

C. Censultant Evaluation Criteria

1. The qualifications-based selection criteria used for evaluation, ranking, and
sejaction of consultants to perform engmneering and  design related services
may include, but are not limited to, technical appreach {o.g, project
understanding, innavative concepts or alternatives, quality conirol procedures),
wOrk  experience, spedalized expertise, professional  licensure, staff
capabilities, workload capacity, and past performarnice.

= For Phase | evaluation, the gualifications-pased avaluation criteria may
include, but are not iimited to, the following:
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Work experisnce in the required disciplines with TDOT, the Agency,
andfor other clients;

Specialized expertiss;
Professional licensure;
Staff capabilities of prime consultant;

' ize of project and limited or unlimited prequalification status; and,

. For fimns submitiing proposals during Phase Il evaluation, the following
additional evaluation criteria may also be included:

Warkload capacity; including amount of wark under contract with the
Agency, if appiicable

Past performance on Agency Projects;

Technical approach (e.g., project understanding, ipnovative
concepts or aternatives, quality control procedures);

Other factors inciuding interviews and demonstrations, 2s
approved by the Agency; and '

Any approved non-qualifications based evaluation criteria, as
provided in paragraph C.2. below.

if approved by the Agency's legally dasignated selection authority and the
Department’s Local Programs Office, the following non-gualifications based
criteria are permitted, provided the combined total of these factors does not
axcaed a nominal value of ten percent {10%) of the total evaluation criteria:

. Forcontracis with Federal-aid funding, participation of qualified and certified
Disadvantaged Business Enterprise (DBE) sub-consultants; andfor

- For any contracts a local presence may be used as g nominal evaluation
factor where appropriate; provided, thet this factor shall not be based on
political or jurisdictional beundaries, and provided further that this factor
may be applied oniy on a project-by-project basis for confracts where:

&

A need has been estsblished for a consuitant to provide a local
presencs;

A local presence will add value to the guality and sfficiency of the
project; and B

Application of this factor leaves an appropriate number of qualified
consultants, given the nature and size of the project.

if a consultant from outside of the locality area indicates as part of a
proposatl that it will satisfy the criteria in some manner, such as
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establishing a local project office, that commitment shell be
considerad to have salisfied the ccal presence criteria.

3. For contracts or projects with Federal-aid funding, the Agency may set DBE
goals, in which case the seiected consultant must either mest the goal or shiow
good faith efforts to mest the goal, consistent with the DBE program regulations
at 49 CFR Part 26, to be consider=sd for sefection.

Evaiuation, Ranking and Selection
1. Phase | Evaluation

a) Using the evalualion criteria identified in the public salicitation, the Agancy
adverlising for enginesring related services shall evaluate current
statements of qualification and performance data from those fims
submitting Letters of Interast.

b) Unless specifically stated otherwise in the solicitation, the evaluation of a
firm's qualification during Phase | avaivation shail be limited to the prime
consulting firm only.

¢) Evaluations shall be presented to the CEC for review. The CEC shail
choose at least three of the most highly qualified consultants who weould
make vigble candidates and who will bz invited to submit a proposal.

d) The Agency shall issue a list of fitns chesen {o submit propasals arnd notify
the fims that were not selected. The firns seiected in Phase | shall be
requestad to submit a proposal for the work. Proposal format requirements,
dalivery address and deadiines shali be ncluded in tha notification sent to
the selected firms. Electronic delivery and receipt of the proposal may be
permitted.

2. Phasa |l Evalualicn

- Tne Agency shall evaluate the proposals of firms selecled in Phase 1 using
the Phase )l evaluation criteria identified in the public sclicitation.

« Aconsultant firm that has been shert-listed for a project and asked to submit
a proposal shall specifically identify any sub-consultant(s} required to
complete the project team. identified sub-consuitants will be evaluated
using the criteria identified in the public sclicitation. All sub-consuitants
idontified on the submittal must be prequalified by the Tennessee
Department of Transponation to perform tha required tasks or have an
application pending prior to submittal of the propesal. it shall be the
responsibility of the prime consultant to include a signed statement from
each sub-consultant en their own letterhead confirming that they have the
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staff available and agree to provide the necessary services far the specific
item/projact listed in the prime consultant’s proposal. Failure to meet these
requirements will void the submittal,

Separate fermal interviewys, if approved as an evaluation criteria, shall ba
structured and conducled with a specified time limit. Compsting consultants
may be asked to bring additional information cr examples of their work to
the interviews if such information will contribute o the evaluation process.
Specific questions may be asked of ezch consultant to clarfy quelifications,
written proposals, or oral presentations.

The Agency shall present the evaluation of proposals received from firms
selected in Phase | to the CEC for review. The CEGC shall rank the firms
based cn the established and published criteria, cr the CEC shall submit to
the legally designated selection autherity a list of the frms deemed most
highly qualified to provide the services required. The list shall contain no
fewer than three firms. In instances whers only two qualified consultants
respond with proposals, the Agency may proceed with evaiuation and
salection if it is detarmined that the solicitation did not cantain conditions or
requirements that arbitrarily imited competition,

3. Phase ili Evajuation, Ranking, Selection and Molificaticn

if the CEC does nct make the finai ranking of the mast highly qualified firms,
the Agency's legally designated selection authority shall rark the firms in

order of preference,

b) Motification must be provided to responding consultants of the final ranking

of the three most highly quaiified consuitants.

The Agency will negotiate with the three consuitant firm(s) deemed to be
most highly qualified in rank onder,

E. Negotiation of Confract

The following shall apply 1o all negotiations of scope and cast for contiacts, work
orders, and supplemental agreements.

1.

Determination of Contract Amount: The Agency shall prepare a detailed
independent estimate with an appropriate breakdown of the work or labor
hours, types or classifications of labor required, other direct costs, and
consultant's fixed fee for tha defined scope of work. Tha indspendent estimate,
which shall serve as the basis for negotiation, will be based on the following:

Relative difficuity of the proposed assignment or project, size of project,
details required, and the period of performances; and,
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« A comparison with the experience record for similar work performed both
by Agency personnel and previously negotiated consultant contracts.

This sstimate shall be done indepandsntly, pricr to negotiatian, and shali
remain confidential to the sxtent atlowed by applicable law.

. Bcope of Work Meeting with Seiected Firn: The Agency will negotiale with the
safected firm and may arrangs a conference with the prospective consultant
where the parties must coma to a mutual understanding of the scope of work
and ail technical and administrative requirements of the proposed undertaxing.
In lieu of a conference, this may be done by phone or corespondence. The
prospective consulting firm may be reprasented as it wishes; however, a project
manager and accounting representative are racommandad.

. Cost Proposal:. The prospective consuiting firn will be invited to submit 2 cost
proposal for the project. This cost propasal is to be broken down by the various
items of werk as requested and supported by estimated tabor requirements.
insfructions shall be given regarding the method of sompensation and the
documentation needed to justify the proposed compensation.

in evaluating the consultant's cost proposal(s), the Agercy shall judge the
reasonableness of the proposed compensation and anticipated Isbor and
aquiprment requirements by the following and other appropriate considerations:

+ Tha proposed compensation should be comparable to that of other projects
of similar nature and complexily, including as applicable sglaries and man-
hiours to accomplish the work, and allecation of labor within the man-hour
estimates.

> The Agency will assass the faimess of ihe proposed fixed fee based an the
scope, complexity. cortract duration, degres of risk bome by the censultant,
amount of subcontracling, and professional nature of the services as well
as the size and type of contract  Fixed fee is calculated using the following
formula; Fixed Fee =2 35x Direct Salary x Allowed Fixed Fee Rate, Unless
& higher fixed fee rale is expressly approved by the Agenay, the maximum
alliowable fixed foe rate is 13% (See Appendix 1 for fxed fee rate
determination).

The proposed compensation shall be studied for reasonableness ard to
assure sufficient compensation to cover the professional quality of the work
itemns desired.

Contract Negotiations: If the consuitant's first cost proposal is rejected by the
Agency, tha negotiating parties shall hold a second conference o discuss those
points of the cost proposal which are considered unsatisfactory. The consultant
shall submit a second cost proposal based upon this second conference. If the
Agency rejecis the consuilant’s second cost proposal, negotiations shall be
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formally terminated and commence with the second most qualified firm. f like
negotiaticns ars unsucceassful with the secend most qualified firm, the Agency
will undertake negotiations with the third mest qualified firm and any others on
the salected list in sequential arder. With the concurrsnce of the legally
designated selection authority, the Agency may, at any time, in lieu of
continuing regotiations, elact to redafine tha scope of the project and resolicit
propesals pursuant to "POLICY", Section I, B, "Soiicitation™.

The Agency shaill maintain a record of the regotiations and all required
approvals and shall retain thesa records for 36 months following final payment
in aceordance with Item A 3. of this secticn and as provided in 23 CFR § 172.7

and 2 CFR § 200.333.

. Contract Developmant and Execution

in the event the parties reacn agrsement, the legally designated selection
authority shall approve the preparation of a contract.

The contract will inciude a clause requiring the consultant to perform such
additional work as may be necessary to carrect arrors in the work required
under the contract without undue delays end without additional cost to Agency.

The contract shall contain a clause wheraby the consuitart must report at least
quartsrly ail amounts paid to any DBE sub-corisultants and to any Mincrity
Business Enterprise (MBE) andior Woman Qurisd Business Enterprice [MEE)

sub-consuliants.

Methed of Payment: The method of payment to the consuitant shall be sat
farth in the original solicitation, contract, and in any contract modification
therato. The methods of paymsant shall b Lump sum, cost plus fixed fee, cost
per unit of work, or specific rates of compsensation. A single contract may
contain different payment methods as eppropriate for compansation of differant
elements of work.

Suspension and Debament; Prior to contract execulion, the Agency shall
verify suspension and debarment actions and eiigibility status of consuliants
and sub-consultants in accordance with 2 CFR Part 1200 and 2 CFR Part 180.

The Agency shali maintain 2 record of the negotiations and all required
agprovals.

Priar o approval of the confract, the Agency must have an file a contract
specific Certificate of Insurance for tha consultant. It shall confirm that the firm
has professional liabliity insurance for errars and amissions in the amount of
$1.000,000, as a minimum, and the policy shall be maintainad for the fife of the
contract. Consuitants responsible for the disbursement of Agency funds shall
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ba required to provide evidencs of a Fidelity Bord in the amaunt of $250,000
maintainad for the iife of the contract.

G. Coenfract Administration

1. Orice a contract has been awarded, the consultant may negotiate directly with

sub-censuitants. A changs In sub-consultants must be eporoved by the
Agency. A written request must be submitted to the Agency to initiate the
change. This reguest must inciude an explanation of the need to change sub-
consuitants and the impact an the project scheduls and financial elements of
the contrast The substitute sub-censultant must be pre-gqualified at the
appropriate level {unfimited or limited) by the Gepartment of Transportation to
perform the required tasks. After consideration of all factors of the request, the
Agency will respond to tha request in writing.

After the contract has basn approved, a work order issued, and productive work
on the consuitant’s assignment has begun, tha Agency shall periodically review
and document the consultent's progress. Said monitoring reviews shall be
directed toward assurance thaf the consuitan?’s assignment is being performed
as specified in the agreament, that an adequate staff has been assigned to the
work, that project development is commensurate with project billings, and that
work dees not deviate from the contracted assignment.

Sheuld corditions warrani, these reviews may consist only of an appropriate
exchange of correspondence. These reviews shall determine, among other
matters, if any changes or supplemental agresmenis are required for the
compleation of the consudant's work.

A full-tme emplovee of the Agency shall be responsible for each confract or
project. Anrually and/or at profect close, the assigned employee will prepare a
performance evaluation report cavering such items as timely completion of
work, conformance with contract cost, qualily of work, z2nd whether the
consuitant psrformed the wark efficiently. A copy of this report wili be fumished
to the firm for its review and comments.

H. Contract Modiiications

.

A confract medification, in the form of an executed supplementai agreement or
amendment, is required whenever thera is a change in the terms of the existing
contract, inciuding a change in the cest of the contract; a significant changs in
the charatter, scope, complexity, or duration of the work or a significant
change in the conditions under which the work is required to be performed.
Contract modifications shall e negetiated using the same procadires as the
negotiation of the originat contract The executed suppiemental agreement or
amsndment shall clearly define and Jdocumant the changss made in the
centract and esiahlish the method of payment for any adjustment in contract
cosls,
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s o contract may be supplemented to add work cutside the scope of the project
or the general scops of services the consuitant was initiaily evaluated to
perform.  For example, a roadway design confract may be supplemented to
add work related to additionsl phases of project design (e.9. prefiminary
engineering with related technicat services such as survey of geotechnical
work, pteparation of right-of-way piars, or preparation of final construction
plans); howsver, a project spocific or multiphase contract for roadway design
shall not be supplemented 1o acd a new project or to add a diffarent typs of
service, such a3 construction enginesring and inspection, beyond the type of
services solicited In the criginal solicitation. .

= Dverruns in the costs of the work shall not automaticaily warrant an increase in
the fixed fee portion of a cost plus fixed fee reimbursed contract.  Permitted
changes to the scope of work or duration may warrant consideration for
adjustment of the fixed fea portion of cost plus fixed fee or lump sum
refimbursed contracls.

! Contract Accounting Policies
1. Indirect Cost Rate — Basic Agreement or Contract

+  Fedarally funded prejects: The indirect cost rate, effective for contracts
advertised on or after December 4, 2005, shall be the aclual rate as
determined in complignce with Federal Acquisition Reguiation Standards
and approved by the cognizant agency as defined by 23 CFR § 172.3. The
cognizant agency is the home state ranspertation department, a fedsral
agency, or TDOT in the abssnce of any of the other. A Certified Public
Accountant (CPA) may perform the audit, but the audit work papers may be
raviewed by the governmentai agency. Furiher,

s The indirect cost rate for fims with multiple offices shail be a combined
rate for all offices.

- The approved rate shall be utilized for the purpeses of contract
estimation, negotiation, administration, reporting, and contract payment
for a twelve month period beginning the seventh morth after the firm's
Fiscal Year £nd.

= if the indirect cost rate expires during the contract period an extension
may be considered on a case-hy-case basis in accordance with 23
CFR § 172, 11(b)(1){vi). In any event, no new contracts will be
considerad for any firm without an approved indirect cost rate,

+ State funded projects: Pursuant to T.C.A. § 54-1-130, the indirect cost
rate cannot exceed a maximum of 145%.

»  Travel Travel and subsistence charges shall be in corformance with the State
of Tennessee Comprehensive Travel regulations. Air ravel shall be pre-
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approved by the Agency. Aclual #xpanses, not to exceed the commercial rats,
for the use of company owned airplanss are allowable as a direct charge.

Fixad Fee Payment;

For cost plus frxed fee contracts, payments of fixed fee shall be based on
the actual labor costs not o axcead the total approved fixad fee.

The fixed fee for each progress billing shall be detemmined using the
consultant’s actual direct iabor for the specific billing pericd multiplied by
2.35 times the negotiated fixed fee percent.

With the exception of Construction Engineering and Inspection Conlracts,
the firm may invoice for the balance of any unbilled fixed fee upon
guccessful completion of the contract.

Contract and Project Closing: Tha Agency is responsibie for keeping up with
contract costs and knowing when a contract is complete. The Agency is alsc
responsible for closing the contract in a timely manner. By letter to the
cansuitant, the Agency shalt affinm that the contract or work order has been
satisfactonly completed. in the event that additional sarvices are required within
the original scepe of the project, the contract or work order may be re-opened.
Alt terms and conditions of the contract shall ramain the same.

Retainage shali not pe required for new Enginearing and Technical Servicas
Contracts.

Audit Requirements:

Pre-award audits consist of a review of a proposed Indirect cost rate basad
upon historical data, review of the consultant’s job cost accounting systern,
and review of project man-day or unit price proposals.

Awarded contracts are subject to interim and final audits. The audits consist
of determining ths sccuracy of invoice charges by reviewing lime sheets,
payroil registers, travel documents, etc, Charges that cannol be supported
will be billed back to the consultant. Firms will be selected for contract
compliance audits using a risk analysis uflizing primarlly the firm’s {otal
confract exposura with the Agency and tha time slapsed since the test
compliance audit.

Annua! approval of the indirect cost rate for nonfixed indiect cost rate

contracts will be required and adjustmants b the invoiced billing rate may
be necessary based on audit resulls, The determination of whether to
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perform a dask revisw or full field audit of the indirect cost schedule is made
utilizing a risk analysis created in accordance with the guidelines proscribed
in the AASHTO Uniform Audit & Accounting Guide.

Computer Aided Drafting and Design (CADD) Expenditures: All CADD
equipment and saoftware expendituras are to be treated as part of indirect cost.
CADD axpense will not be allowed as a direct expendifure based on an
allceation rate.

Faciliies Capital Cost of Money (FCCM) Rate: FCCM referenced in
48 CFR § 31.205-10 shall be allowed as part of indirect cost and applied to

direct labor.

Direct Costs

+ Include job related sxpenses that are required directly in the performance
of project services such as ‘ravel, subsistence, long distance telephons,
repraduction, printing, etc. These shouid te itemized as o quantities and
unit costs in arriving at the total cost for the expense.

- The proposed direct cost shall nct exceed the Tennessea Deparfment of
Transporiation's maximum allowabls rate when a rate for such cost is

specified. Alfdirect costs must show supporting documentation for auditing -

purpeses. Documentation for proposed rates should show how they were
devsloped including hisfcrical inhouss cost data or names and phane
numbers of vendors that supplied price quotes along with receipts, invoices,

etc., if available.

«  Electronic equipment, such as personal computers, cameras, and cellular
phones, shail ba inciuded in the consultant's indirect cost.

»+  The cost of the use of the consultant’s vehicle(s) to the Agency's project
shall be paid for according to Altachment B, Schedule of Vehiclke

Raimbursements.

Coflection of Funds Due as Result of Contract Audit Once an sudit is
completed and the consuitant is found to owe the Agency, the Auditer will notify
the Agency's Finance Director in writing, with a copy to the Departiment's Local
Programs Qffice. The Agency will contact the consultant in writing about the
indebtedness and reguest payment within 30 days from the date of the letter.
if after 30 days payment is ot received, the consultant will then be netified that
any funds owed to the consultant under other agreements will be used to satisfy
the indebtedness. if funds or payables to the consultent in the Agency's
passession are in excess of the indebtedness, anything owed the consuitant
will be remitted under normal payment procedures. ff the funds in the Agency's
possession are not sufficient to satisfy the indebtedness, the Agency wili take
appropriate action, :
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J. Geotschnical Contracts

Contracts for gectechnical services are considered separately because they may
invotve a mixturs of lwo tycss of services, i.8., gesctechnical studies {engineering
sarvices) and subsurface axplorationidrilling andfor [abaratory testing (technical
sarvices). Additionally, some frms offer cne of tha cther of these services, others
offer both, and othars oifer some combinalion as well as olher services, a.q.,
design. Firms offeting both services must, for accounting purposes, separate the

two operaticns. Cost of equipment, supplies, eic., used in technical services may.

not be applied towards indirect cost computations for engineering sarvices.

Geotechnical Studies andior Subswface Exploration/Drilling sndfor Laboratory
Testing services shall ba procured as noted in "POLICY”, Section ili, Competitive
Negotiation Procurement Procedurs. The technical services costs shall be
negotiated by the Agency based on usial industry standards.

Sub-consultants for Enginesring Services

+  Geotechnicat Studies andfor Subsurface Exploration/Drilling andior Laboratory
Testing within another Engineering Services Firm: Thaese services may be
procured as past of the larger contract, e.g., roadway design. Payment for
subsurface exploration/driling shall be invoiced as a direct cost. Geotechnica!
studies shall be invoicec es other enginesring services,

+  Geotechnica! Studies Firms as Sub-Consultants

+ Geofechnical Studies Oniy: The servicas of these firms may be procured by
negotiation: with the prime consultant gs ¢escribed previously Rerain,

« Geotechnical Studies and/or Subsurface Expioration/Driliing andfor
Laberatory Testing Firms as Sub-Consultants: The services of these firms
shall be procured by regotiation with the prime consultart. However, costs
associated with subsurface exploration/driling andfer lebarafory testing
sfail ba negotiated by the Agency.

Sub—ronsultants Not Covered Under Engineering Services
in tha svent a sub-consultant s required whase hiring precess, as a primea, would
not be governed by Compatitive Negotiation under this Palicy, that sub-consultant

shall be retained by the same methed as the Agency would use to procure the
sarme typa of services under the Agency’s local law or other applicabie state law.
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+ Example: Design consultants are cceasicrally asked to crovide labcratory
testing services under their design contract The design consuitant shall use,
and docurmnent, the applicable procedures identified by the Agency.

+ The Agenecy shouid monitor the hiring and documentation of sub-consultants
by the prime. Documentation shouid detail the mathod used and should be
satisfactory for a final project audit

NONCOMPETITIVE NEGOTIATION PROCUREMENT PROCEDURE

The following procedures shall ba used by the Agency, subject to the Tennesses
Department of Transportation's prior approval, in those circumstances where there
exists only one viable source for the desired services, when competition among
availabie sources is determined to ba nadequate after solicitation of a number of
sources, of in emergencies when adherence !o normal compstitive negotiation
procedures will ertail undue delays for projects requiring urgent compietion.

Upon determination of a need for this type of procurament, the Agency shall request
an estimate from the gualified firm {or the accompiishment of the desired assignment.
The request for an estimats shall define the full scopa of the degired services, togsther
with minimura performance specifications and standards, the date materials end
sarvices are to be provided by the consultant to the Agency, and the reguked
assignment completion schedufe. Response to the request for an estimate shall be
evaluated, giving due consideraticn to such matters as a firm’s professional integrity,
compliance with public policies, records or past performances, financial and technical
resources, and reguested compensation for the assignment. Before using this form of
contracting, the Agency shail submit justification to and obtain apgroval from the
Department; provided, however, that for Federal-ald contracts, the Department shall
alsc submit the reguest to FHWA for approval in accordance with 23 CFR §

172.7(a)(3)(i.

SMALL PURCHASE PROCUREMENT PROCEDURE

Whean the contract cost of the services dees not exceed the simplified acguistion
threshold as defined in 43 CFR § 2.101 of the Federal Acguisition Regulations (FAR),
which is currently $150,0C0, small purchase procedures may be used. The scope of
work, project phases and coniract requirernents shail not be broken down into smailler
compenents merely to permit the use of small purchase procedures. Further, a
cantract obtained under small purchase procedures shall not be modified to excesd
the simplified acquisition thrashold.
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Proposals will be obtained from an adequate number of qualifled sources with a
minimum of three. In Instances where only twe qualified consultants respond to the
soiicitation, the Agency may procged with evaluation, ranking and selection f il is
determined that the soliciation did not contain conditicns or requirements which
arbitrarily limiled comostiticn. Awards will be made o the responsible firm whose
proposal is most advantageous to the program.

V1. TECHMICAL SERVICE PROCUREMENMT PRCGCEDURE

The Agency shall use the precurement process it would use for the same type of
service urxler appiicable state or local taw; provided, that on Federal-aid projects the
pracurament procass shall be consistent with competitive procurement requirements
under 2 CFR Part 200,

ATTACHMENT A — Consultant Sejaction for Locally Meanaged Projects

e e Do . s ! Procurement |
Size of Project Type of Project Remuirements
SHALL projests < Transportation Attematives » |pcal Goverssnent can use
» Must have a full-time = intersection improvarments the same consuitant for the
; employee on staff with without significan ROW entire project {planning,
expertence Managing {under one acre of prefiminary sagineering and
transportation projects. - disturbance)
»  Must hire constitants forall |+ Sufe Routes ta Scheal
phases of the project from | - T@surfacng
TROT's approved list ffine | = Striping
Local Gavernment has not | = SBning
been approved by TDOT o |+ guardrail installation i
use thair own forces, The + signalization
consultants must be » some bridge replacemant
: qualifiad in the required projects (under one acre of
i area of expertise. . dturbance) )
i = aoreconsiructon/sarvice
i confracts (as listed in
! : Chapter 10 of the LGG)
| | o lowyisk and exempt ITS
MID-RAMNMGE projects + roadway widening s Tne selected CE] consuttant
I'»  Musthave a qualified, full- 1~ realignmeat of existing shall not be a:ssociated
H {ime professionai engineer roadway with any other aspect of the
{ on staff. + signaiization prolects #hth the project
addition of tum lanes
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phases of the prcject frem
TOOT s approved list. The
consulflants must be
guakfed in the reyuired
area of expertisa.

= Muys! hire consultants for afl ! 4

-

intersection improvements
with significart RGOV (aver
one gcre of disturbancae)
bridgje replacement projects
requiring sfgnificant fand

acquisition (over one acre of

aiturtanca)

arojects with enviropmental
requirements greuater than a
categonical exclusion out
lasSer than an £15

high-rfsk ITS

]

L ARGE projects

i+ Musthave a quaified, ful-

; time professional angineer

l on staff with exdensive
axparisnca workdng with
federally-fupded
transgponstion projects.

*  Must hire consultants for all

phasas of the project from

f TOOT's approved fst. The
consuRants mus be
qualfied n the required

! aroa of expertise.

a

constriction of new facilities
videning of existing
roadways

realignment af exdsting
madways that require
significant land acquisiticn
{aver 10 acres)
emdronmental clearancas
that require an EIS

The selected CE) consultant |
shali pot be associated
wih any other aspect of the

profect.

d
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ATTACHMENT 8 - Policy for Standard Precurement of ERgineeting and Technical

Bervices

Yehicle Relmbursement Schedule

For all projects except Gonstruction Engltiieering eng Inspection (CED, the consultant

shail bs reimbursed at ihe rata specified in the Stats of Tennessee Comprehensive Trave!
Regulations in affect &t the tme the cost was neurred.

For CEl projects, tha consultznt shail be reimbursed =t the rate of $27.C0 per day for
compact pitk-up trucks ussd on the Agency's piojects. For full size pick-up trucks used
on the Agency prolects, the censultant shall be reimbursed at the rate of $30.25 per day

Rate changes are approved,

AGENCY HEAD
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Sullivan County

AND THEREUPON COUNTY COMMISSION ADJOURNED AT 6:30 P.M. UPON
MOTION MADE BY COMMISSIONER AKARD TO MEET AGAIN IN REGULAR
SESSION ON JUNE 20, 2024.

el S ot

RICHARD VENABLE

COMMISSION CHAIRMAN



